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Court of Appeals of the District of Columbia 


No. 5934. 


Patrick F. Hannan, Appellant, 

vs. 

Federal American National Bank and Trust Company of 
Washington, a Corporation; Security Savings and Com¬ 
mercial Bank, a Corporation; Biggs National Bank of 
Washington, a Corporation, et al. 

a Supreme Court of the District of Columbia. 

Equity. No. 54470. 

Patrick F. Hannan, Plaintiff, 

vs. 

Federal American National Bank and Trust Company of 
Washington, a Corporation under the National Banking 
Laws; Security Savings and Commercial Banp, a Corpo¬ 
ration under the Laws of the District of Columbia, Doing 
a Banking Business in the District of Colunjbia; Biggs 
National Bank of Washington, a Corporation under the 
National Banking Laws; Farmers’ Bank and Trust Com¬ 
pany of Montgomery County, a Corporation under the 
Laws of the State of Maryland and Doing Business in the 
State of Maryland and in the District of Colombia; Lin¬ 
coln National Bank of Washington, a Corporation under 
the National Banking Laws; Barber & Boss, Inc., a Cor¬ 
poration under the Laws of the State of Delaware; James 
O’Donnell, Bates Warren, Trustee; Leon TobiKner, Trus¬ 
tee; William A. Hill Company, a Corporation under the 
Laws of the State of Delaware, Defendants. 

United States of America, 

District of Columbia , ss: 

Be it remembered, That in the Supreme Court' of the Dis¬ 
trict of Columbia, at the City of Washington, ih said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had in the abpve-entitled 
cause, to wit: 

1—5934a 
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1 


Bill. 


Filed June 15, 1932. 

In the Supreme Court of the District of Columbia. 

Equity. No. 54470. 


Patrick F. Hannan 
vs. 

Federal American 1 National Bank and Trust Company of 
Washington, a Corporation under the National Banking 
Laws; Security Savings and Commercial Bank, a Corpo¬ 
ration under the Laws of the District of Columbia, Doing 
a Banking Business in the District of Columbia; Biggs 
National Bank of Washington, a Corporation under the 
National Banking Laws; Farmers’ Bank and Trust Com¬ 
pany of Montgomery County, a Corporation under the 
Laws of the State of Marvland and Doing Business in 
the State of Maryland and in the District of Columbia; 
Lincoln National Bank of Washington, a Corporation 
under the National Banking Laws; Barber & Ross, Inc., 
a Corporation under the Laws of the State of Delaware; 
James O’Donnell, Bates Warren, Trustee; Leon Tobri- 
ner, Trustee; William A. Hill Company, a Corporation 
under the Laws of the State of Delaware. 

The bill of complaint of Patrick F. Hannan respectfully 
shows to the court as follows: 

1. The plaintiff, Patrick F. Hannan, is a cititzen of the 
State of Maryland and resident thereof and brings this suit 
in his own right. 

2. The defendant, Federal American National Bank and 
Trust Company of Washington is a corporation under the 
National Banking Laws and is sued in its own right. The 

defendant, Security Savings and Commercial Bank, 
2 is a corporation under the laws of the District of 
Columbia, doing a banking business in the District 
of Columbia and is sued in its own right. The defendant, 
Riggs National Bank of Washington, is a corporation 
under the National Banking Laws and is sued in its own 
right. The defendant, Farmers’ Bank and Trust Company 
of Montgomery County, is a corporation under the laws of 
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the State of Maryland, doing business in the State of 
Maryland and in the District of Columbia. Tjhe Lincoln 
National Bank of Washington, is a corporation under the 
National Banking Laws. Both of the latter hre sued in 
their own rights. The defendant, Barber & Hods, Inc., is a 
corporation under the laws of the State of Delaware and is 
sued in its own right. The defendant, James Oj’Donnell, is 
a citizen of the State of Maryland and resident c^f the Town 
of Catonsville and is sued in his own right, fhe defend¬ 
ant, Bates Warren, is a citizen of the United I States and 
resident of the District of Columbia and is suec| as trustee, 
as hereinafter set forth. The defendant, Leon Tobriner, is 
a citizen of the United States and resident of the District 
of Columbia and is sued as trustee as hereinafter set forth. 
The defendant, William A. Hill Company, is a corporation 
under the laws of the State of Delaware and is) sued in its 
own right. 


nor 


nd on t 




liam A. Hill Company had been and was inddbted to the 
plaintiff in a sum in excess of $4,500. The said William A. 
Hill Company had made, executed and delivered to the 
plaintiff its several promissory notes, representing said 
sum and plaintiff had endorsed and discounted the said 
promissory notes with the said Federal American National 
Bank and Trust Company, which was the holder of said 
notes endorsed by this plaintiff at the time or the griev¬ 
ances hereinafter complained of and continuously until the 
present time. That the amounts of saicj notes now 
3 held by the Federal American National Bank and 
Trust Company of the William A. Hill Company and 
endorsed by this plaintiff are approximately $4,500. In 
addition thereto, the William A. Hill Company is indebted 
to this plaintiff in the sum of $1,000.00 for which he has 
brought suit in the Circuit Court of Montgomery County, 
Maryland, against the said William A. Hill Company and 
caused a non-resident attachment to be issued thereon. 

4. On the 30th day of March, 1931, The Federal American 
National Bank and Trust Company, caused the| William A. 


Hill Company to execute a deed of trust, which was re¬ 
corded on the 3d day of April, 1931, in the officb of the Re¬ 
corder of Deeds of the District of Columbia ahd set forth 
at large in liber 6542, folio 347, et seq., of the ljand records 
of the District of Columbia. Said deed of trust had been 
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previously recorded on the 31st day of March, 1931, in the 
land records of Montgomery County, in liber P. B. R., 399, 
folio 396. The real property described in said deed of 
trust was as follows: Lot numbered twenty nine and part 
of lot twenty eight (28) in S. 0. Richey’s subdivision of 
original lot twenty four (24) in square numbered one hun¬ 
dred and sixty six (166), as per plat recorded in the office 
of the Surveyor of the District of Columbia in Liber 16, 
at folio 104 said part of lot twenty eight (28) being de¬ 
scribed as follows: Beginning for the same at a point in the 
south line of said lot distant 34 feet west of the southeast 
corner of said lot i and Seventeenth Street and running 
thence west in a straight line parallel to the north line of 
said lot to the rear line of said lot and an allev 15 feet 

wide; thence southwesterlv on said rear line and allev to 

• * 

the northwest corner of lot 29 in said subdivision; thence 
east on the north line of said lot twenty nine (29) 65.92 
feet; thence northeast on said north line of said lot twenty 

f •> 

nine (29) 4.59 feet; thence due north 2 feet to the place 
of beginning; subject to a perpetual easement for 
4 light and air over and across the above described 
part of said lot twenty eight (28), improved by prem¬ 
ises numbered 730 Seventeenth Street, northwest. Also 
lot two (2) in square twenty two hundred and fifteen (2215) 
in Frank R. Macklin’s subdivision, as per plat recorded in 
liber No. 81, folio 156 of the records of the office of the 
Surveyor for the District of Columbia. Subject to a right 
of way over a strip of land lying between the east line 
thereof and a line drawn west thereof and parallel thereto 
and distant 5 feet therefrom. Subject to a building re¬ 
striction line 15 feet south of the south line of Macomb 
street, as shown on plat of dedication of said street, re¬ 
corded in liber county No. 13, folio 48 and also shown on 
said plat recorded in Liber 81, folio 156 of the aforesaid 
surveyor’s office records, improved by premises 3221 Con¬ 
necticut Avenue, Northwest. Also lot numbered eighteen 
(18) and the easterly live feet front of Edgevale Terrace 
by the full depth thereof of lot numbered seventeen (17) 
in square twenty one hundred and ninety nine (2199), as 
per plat recorded in the office of the Surveyor for the Dis¬ 
trict of Columbia in liber 45 at folio 100. Also a large tract 
of land in Montgomery County, State of Maryland, called 
“Millv’s Dislike”, “Boyd’s Delay” and “Resurvey on 
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Plain Dealing”, set forth in said deed of trusj at large 
and which constitutes a large farm in Montgomery County, 
known as Rock Springs Farm, containing 391.704 acres of 
land. 

Said deed of trust conveyed to Leon Tobriner and Bates 
Warren, as trustees, all real estate above described, to se¬ 
cure notes nominally in the amount of $227,500, payable 
to Grace T. Pyles, who was a stenographer in tlie office of 
William A. Hill Company, and who immediately endorsed 
said notes to the Federal American National Bank and 
Trust Company. Leon Tobriner named therein fsvas coun¬ 
sel for the Federal American National |Bank and 
5 Trust Company. Plaintiff is informed and believes 
and upon such information and belief avers that 
Bates Warren, the other trustee named therein whs counsel 
for the William A. Hill Company, Barber & Ross, and 
James O’Donnell. 

5. On the 31st day of March, 1931, an agreement was 
entered into between the William A. Hill Company, a cor¬ 
poration, William A. Hill, Federal American National Bank 
and Trust Company of Washington, Barber & Ross, Inc., 
Security Savings and Commercial Bank, and Janies O’Don¬ 
nell, which was not recorded, the purport of whjich agree¬ 
ment was that the notes of $227,500, set forth iiji the deed 
of trust, to which reference has been made abovb, were to 
be deposited and held by the Federal Americai} National 
Bank and Trust Company, as security for futurej advances, 
up to the sum of $47,000 and as additional security for the 
following amounts which were said to be due to various 
parties to said contract. 


1. The Federal American National Bank and 

Trust Company. j. $113,000 

2. Barber & Ross. i 20,000 

3. Security Savings and Commercial Bank.j. 10,500 

4. James O ’Donnell .|. 10,000 

5. Edgevale Material and labor creditors.!. 27,000. 

tVW' i 

6. At the time the said agreement was executed, the 
plaintiff avers, upon information and belief, th^t William 
A. Hill was substantially the owner of all the capital stock 
of William A. Hill Company and that the said properties 
described in the deed of trust, together with tl^at herein- 
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after described, constituted substantially all of the assets 
of the William A. Hill Company, of Moore and Hill and of 
William A. Hill and that said fact was well known to the 
defendants herein. Plaintiff avers, upon information and 
belief that the purpose of entering into said agreements on 
behalf of the defendants and the William A. Hill 
6 Company was to convey all of the assets of said Wil¬ 
liam A. Hill Company to the said creditors named in 
said agreement, to the exclusion of all other creditors of 
the William A. Hill Company and that thereafter said 
Federal American Bank and Trust Company took posses¬ 
sion of the property and all assets of said William A. Hill 
Company and through its action thereunder and its control 
of the assets of said William A. Hill Company, made par¬ 
tial payments on the indebtedness of said William A. Hill 
Company to this plaintiff and to others and thereby lulled 
this plaintiff into a sense of security, although the plaintiff 
had no actual knowledge of the said deed of trust or of 
the said agreement of March 31, 1931, until within a month 
of the filing of this bill. 

7. The plaintiff avers upon information and belief that 
the said deed of trust was executed by William A. Hill, as 
president of the company, and said contract was signed by 
William A. Hill, that at said time, said William A. Hill was 
phvsicallv and mentallv ill and was shortlv thereafter sent 
to a Sanitarium*, where he is now. That he did not and 
could not comprehend the full import of the conveyance of 
a substantial amount of his property for the purposes set 
forth in said documents. That in executing said papers 
he did so under the advice and counsel of the trustees 
named in said deed of trust, one of whom was acting as 
his counsel and as the counsel for some of the other credi¬ 
tors named in said agreement and that the said agreement 
provided for the payment to the said trustees of $1,250 
each, for their services in said matter and that thereafter, 
on May 12, 1931, the said trustees were paid out of the 
funds of William A. Hill Company $2,500 for attorneys’ 
fees. 

8. Plaintiff alleges that at the time that said agreement 

was executed, the Federal American National Bank 
7 and Trust Company held notes of the William A. Hill 

Company, endorsed by this plaintiff. On or about 
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May 23, 1932, this plaintiff, for the first time, was {informed 
of the terms of said agreement and immediately notified 
the said Federal American National Bank and T^ust Com¬ 
pany that he considered that he had been released by said 
agreement from his endorsement on said notes. He at¬ 
taches hereto copy of letter which he wrote to counsel for 
the bank, by his own counsel, under said date, and copy of 
answer received from counsel for the bank under date of 

June 9th. Plaintiff avers that if the notes endorsed bv 

1 

him are included within the debts of $113,000 set forth in 
said agreement as the debt due from William A. jHill Com¬ 
pany to Federal American National Bank and T^ust Com¬ 
pany, that the endorsement of said plaintiff on said notes 
has been released and that the said bank should ldok to the 
security and not to this plaintiff. Plaintiff further alleges 
upon information and belief that if it were not the inten¬ 
tion of said bank to protect the notes endorsed by this 
plaintiff and those held by said bank, that said agreement 
is void as to this plaintiff and said deed of trust is void and 
should be set aside. 

9. Plaintiff avers that the attempt on the p^rt of the 
Federal American National Bank and Trust Cdmpany to 
secure a preference to the rights of the plaintiff as an en- j 
dorser on the notes discounted at said bank, as heretofore j 
alleged, is a waiver of the right of the said Federal Ameri- \l 
can National Bank & Trust Company to look to the plaintiff | 
and to enforce any liability against him by reason of his k 
endorsement of said notes. 

10. On the 5th day of May, 1931, the said William A. Hill 
Company executed a further deed of trust to Bates Warren 
and Leon Tobriner, as trustees, to secure Grace T. Pyles, 

the sum of $50,000.00 which said deed of trust was 
8 recorded on the 11th dav of May, 1931 and set forth 

at large in the land records of the District |of Colum¬ 
bia in liber 6554, folio 543, said deed of trust purporting 
to convey lot numbered fifty one (51) in the subdivision 
of the South Grounds of Columbian University, made by 
B. D. Carpenter, as per plat recorded in the office of the 
surveyor for the District of Columbia, in liber District 1, 
at folio 76; except so much of said lot as was conveyed to 
the United States for the extension of the tunniel for the 
Washington aqueduct, being a subterranean strip fifteen 
feet wide; improved by premises 1429 Belmo|nt Street, 
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northwest and an undivided one-half interest in and to all 
of original lot one (1) and part of original lot thirty (30) 
in square one hundred and five (105), described as follows: 
Beginning at the southeast corner of said square and run¬ 
ning thence north on Eighteenth street 69 feet 3 inches; 
thence west 61 feet; thence south 3 feet, 3 inches; thence east 
20 feet, thence south 66 feet to H Street; thence east on H 
Street 41 feet to the place of beginning, improved by prem¬ 
ises 800 Eighteenth Street, northwest and lots seventy six 
(76) and seventy seven (77) in Grace T. Pyles’ subdivision 
in square ten hundred and fifty eight (1058), as per plat re¬ 
corded in liber 92, fblio 80 of the records of the office of the 
surveyor of the District of Columbia, improved by premises 
1423 and 1430 A Street, southeast. Said deed of trust is 
/signed by William A. Hill, as president, and is to Bates 
/ Warren and Leon Tobriner, as trustees, to secure Grace T. 
Pyles. The plaintiff avers, upon information and belief 
that the said Grace T. Pyles immediately endorsed the notes 
secured therebv to the Federal American National Bank 

I V 

and Trust Company. 

11. On the 5th day of May, 1931, William A. Hill Com¬ 
pany, Moore and Hill, Inc., William A. Hill, Bishop 

9 Hill, Federal American National Bank and Trust 
Company of Washington, Barber & Ross, Inc., Secu¬ 
rity Savings and Commercial Bank, Riggs National Bank 
of Washington, a corporation, Farmers’ Bank and Trust 
Company of Montgomery County, Lincoln National Bank 
of Washington and James O’Donnell entered into a further 
agreement, modifying the agreement of March 31,1931. In 
said agreement, it is recited that Moore and Hill was in¬ 
debted to the Federal American National Bank and Trust 
Company in the sum of $28,500 and that said deed of trust 
given on the same dav was executed as additional securitv 
to the amount then owing to the parties therein named and 
for further advances that the Federal American National 
Bank and Trust Company proposed to lend. 

12. Plaintiff avers upon information and belief that the 
said deed of trust of May 5, 1931 and the agreement of 
said date was executed under the same facts and conditions 
as the agreement of March 31, 1931, and the deed of trust 
that accompanied it, as above set forth. 

13. Plaintiff avers, upon information and belief that a 
large sum of money was derived from what was described 
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in the last papers as Edgevale Properties and tljiat there 
is not due to said parties the total of said deeds of trust. 

14. Notwithstanding said fact, the trustees under said 
deeds of trust have attempted to sell the real estate de¬ 
scribed in Montgomery County and the said trustees have 
reported to the Circuit Court for Montgomery County that 
they have sold the real estate described thereto [to Glenn 
W. McCambridge and Walter N. Tobriner, for tfye sum of 
$25,000, subject to a first trust of $70,000 and that they 
were the highest bidders therefor. Plaintiff avers, upon 
information and belief that Glenn W. McCambridge is a 
teller in the employ of the Federal American | National 

Bank and Trust Company, and Walter N. [Tobriner 
10 is one of counsel for said bank. Said trusjees have 
caused the balance of the real estate to be adver¬ 
tised for sale at public auction under the term^ of said 
deed of trust on Wednesday, June 15th, 1932, beginning 
at 3 o’clock, P. M. 

t 

15. As an additional security for the alleged plaims of 

said defendants, William A. Hill Company, on the! 28th day 
of March, 1931, acting through William A. Hill^ made a 
chattel mortgage upon the personal property upon the farm 
described in full in said deeds of trust, as aforejsaid, and 
the said defendants caused the personal property on said 
farm to be advertised for sale under the terms of feaid chat¬ 
tel mortgage and stated in said advertisement thkt certain 
information would be given at the time of said salp; that no 
such information was given and the said sale wad made on 
the 17th day of May, 1932; that no report of sai(jl sale has 
been made to the Court in Montgomery County, as required 
by law, and plaintiff avers, upon information and belief that 
said sale was an attempt on the part of the Federal Ameri¬ 
can National Bank and Trust Company to buy in said per- 
sonal property. J| 

16. The plaintiff has demanded of the Federal American jf 

National Bank and Trust Company that his endorsement !| 
on said notes be stricken off, by reason of the facts as afore¬ 
said, and said Federal American National Bank and Trust I 
Company has refused to strike out his endorsement on said 
notes. 1 

Wherefore plaintiff prays: * 
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1. That a United States writ of subpoena issue out of 
this Honorable Court, commanding the defendants to ap¬ 
pear herein and answer the exigencies of this bill. 

2. That the Federal American National Bank and Trust 
Company be required to exhaust its remedies against said 

deeds of trust for the payment of the notes which the 
11 plaintiff has endorsed to the exclusion of any rights 
against this plaintiff on said endorsement and that it 
be enjoined from bringing any action at law against the 
plaintiff on said endorsement or in the alternative that said 
deeds of trust be declared null and void so far as this plain¬ 
tiff is concerned. That said injunction may be issued 
pendente lite and made permanent by final decree. 

3. That the Federal American National Bank and Trust 
Company be required to cancel and strike out the endorse¬ 
ments of this plaintiff from all the notes of the William A. 
Hill Company which bear his endorsement or that the court 
hold the said deeds of trust to be null and void as to the 
rights of this plaintiff. 

4. That substituted service of process be had as to those 
defendants who are not residents of the District of Colum¬ 
bia. 

5. For such further and other relief as the nature of the 
case mav require and to the court seem meet and just. 

1 PATRICK F. HANNAN. 

H. WINSHIP WHEATLEY, 

H. WINSHIP WHEATLEY, Jr., 

Attorneys for Plaintiff. 

District of Columbia, ss: 

Patrick F. Hannan being first duly sworn on oath deposes 
and says that he has read the aforegoing bill by him sub¬ 
scribed, knows the contents thereof and verily believes the 
facts stated therein to be true. 

PATRICK F. HANNAN. 

Subscribed and sworn to before me this 15th day of June, 
1932. 

[seal.] KATHRYN L. FOLTZ, 

Notary Public, D. C. 
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Mr. Byron U. Graham, 
City. 

Dear Byron: 



I thank you very much for lending me a copy of the 
agreement between William A. Hill, et al. and Thi Federal 
American Bank, et al., dated May 5th, 1931 and t)ie agree¬ 
ments attached thereto. I have made a copy of the agree¬ 
ment and return it herewith. 

You asked me to suggest what I thought the Bqnk ought 
to do with respect to Mr. P. F. Hannan, whom I Represent. 
The bank holds, and at the date of the agreement held, three 
notes made by the William A. Hill Co., and endorsed by 
Mr. Hannan. In addition to that, the William A. Hill Com¬ 
pany owes Mr. Hannan approximately $1,000.00, for which 
he has brought suit and an attachment at Rockville. It 
seems to me that Mr. Hannan’s endorsement on j:he notes, 
which the bank holds, has been released by the Agreement 
and that at the first renewal of these notes his n^me ought 
to be left off of them. In addition to this, I think the Bank 
ought to pay the $1,000.00, for which suit has been brought 
in Rockville. 

Mr. Hannan attended the sale at Rockville and I am pre¬ 
pared to take action to set the bank’s sale aside, ufiless they 
acquiesce in this position. 

Yours truly, 

(Signed) H. WINSHIP WHEATLEY. 

HWW-P. ! 


13 Copy. 

June 9,1932.| 54470. 

Mr. H. Winship Wheatley, 

Denrike Building, 

Washington, D. C. | 

Dear Winship: 

i 

I regret that I have delayed answering your letfer of May 
23rd, which may be partially explained by the fact that on 
first reading it I inferred that you did not expect or that 
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the letter required an answer. However, upon a second or 
closer reading, it would seem that the last paragraph of 
your letter does require me to reply. 

I cannot agree with vou that Mr. Hannon’s endorsement 
on the notes of the William A. Hill Company has been re¬ 
leased by reason of the fact that the Bank took security for 
certain direct obligations of the William A. Hill Company 
to it. 

The Bank has no intention of renewing the three notes 
without the endorsement of Mr. Hannan and unless the 
notes are paid at maturity, the Bank will take such steps as 
mav be advisable or necessarv to endorce the collection of 
the same against Mr. Hannon. 

Verv trulv vours, 

(Signed) I ' * BYRON U. GRAHAM. 

bug-ecp. 

Separate Answer of Federal-American National Bank and 

Trust Company of Washington . 

Filed June 29, 1932. 

* * # # * # * 

The defendant for answer to so much and such parts of 
said bill as it is advised it is necessarv to answer, savs: 

1 and 2. This defendant admits to be true the allegations 
contained in paragraphs 1 and 2. 

3. This defendant has no knowledge or information with 
respect to the amount of the indebtedness of the Wm. A. 
Hill Company to, or its dealings with, the plaintiff, and can, 
therefore, neither admit nor deny the allegations in said 
paragraph to that effect, but should such allegations 
14 be material to its interests, it demands strict proof 
thereof. On or about the 30th day of October, 1930, 
the Federal-American National Bank of Washington was 
consolidated with the Merchants Bank and Trust Company, 
a corporation of the District of Columbia, then engaged in 
the general banking business in the City of Washington, 
District of Columbia, with its main office in the Southern 
Building, at 15th and H Streets, Northwest, under the name 
of Federal-American National Bank and Trust Company of 
Washington, this defendant. At the time of such consolida- 
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lion there was among the assets of the said Merchants Bank 
and Trust Company, which through said consolidation be¬ 
came the property of this defendant, three promissory 
notes made by the Wm. A. Hill Company and payable to the 
order of the plaintiff herein, one for the sum of $1,500.00, 
another for the sum of $3,500.00, and the third fo^ the sum 
of $500.00. These notes were renewals or curtaills of simi¬ 
lar notes in equal or larger amount made by the |said Wm. 
A. Hill Company and payable to the order of plaintiff, the 
said Merchants Bank and Trust Company having dis¬ 
counted the said notes for the said plaintiff ailid having 
passed to his credit the proceeds of such discount! That at 
the time of the execution of the agreement bearing date 
March 31,1931, and hereinafter referred to, a cop^ of which 
is hereto attached and made part hereof marked Exhibit 
“F. No. 1”, the said promissory note for $500.00 had been 
fully paid, and there was due and payable upon tlje promis¬ 
sory note for $3,500.00 the full sum of $3,000.00, j and upon 
the said promissory note for $1,500.00 the full sum of 
$1,250.00. That as will more fully hereinafter appear, the 
aforesaid notes have been further curtailed and reduced by 
payments made pursuant to the said agreement of March 
31,1931, and the agreement of May 5,1931, a copy of which 
is hereto attached and made part hereof marked Exhibit 
“F. No. 2”, hereinafter referred to, so that there is 
15 now due this defendant a balance of $800.00 upon the 
promissory note of $1,500.00, and a balance of 
$2,200.00 upon the said promissory note for $3,500.00, mak¬ 
ing the total amount due to this defendant upon said notes 
of the Wm. A. Hill Company endorsed by the plaintiff and 
discounted for the credit of plaintiff, the sum of $3,000.00, 
plus interest. 

This defendant is advised that the plaintiff has brought 
suit against the Wm. A. Hill Company in the Circuit Court 
of Montgomery County, Maryland, to recover upon an al¬ 
leged open account in the sum of $1,000.00, claimed to be 
due and payable to him from said Wm. A. Hill Company, 
and has caused a nonresident attachment to be issued in 
said proceeding and levied upon certain personal property 
located upon Rock Spring Farm, situate in shid Mont¬ 
gomery County, Maryland. This defendant is acjvised and 
upon such information and belief avers that the Wm. A. Hill 
Company is not indebted to the plaintiff herein upon said 
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alleged open account but that upon a statement of accounts 
between the plaintiff and the said Wm. A. Hill Company, no 
balance is due to the plaintiff, and the only claims and debts 
due the plaintiff from said Wm. A. Hill Company are the 
two aforesaid promissory notes, upon which are due the 
balances respectively of $2,200.00 and $800.00, aggregating 
the sum of $3,000.00. 

4. This defendant denies that it caused the Wm. A. Hill 
Company to execute the deed of trust referred to and de¬ 
scribed in paragraph 4 of the said bill of complaint. 

Further answering said paragraph, this defendant says 
that in compliance with the provisions of the agreement 
bearing date March 31,1931, and referred to in paragraph 5 
of said bill of complaint, the said Wm. A. Hill Company did 
make, execute and deliver the certain promissory notes ag¬ 
gregating $227,500.00, referred to in said paragraph, and to 
secure the same made, executed and delivered the 
16 deed of trust referred to in said paragraph, which 
was recorded as therein set forth, and conveyed the 
real property therein described to Leon Tobriner and Bates 
Warren, Trustees; that the said promissory notes for $227,- 
500.00 were endorsed by Grace T. Pyles, the payee thereof, 
and delivered to the Federal-American National Bank and 
Trust Company of Washington, to be held by it as security 
for the payment of the obligations of the Wm. A. Hill Com¬ 
pany described in the agreement bearing date March 31, 
1931, to the defendant and other creditors parties to said 
agreement, and as security for future loans and advances 
in the sum of $47,000.00 to be made by said creditors to the 
Wm. A. Hill Company, upon the dates and for the purposes 
set forth in said agreement of March 31, 1931. This de¬ 
fendant admits that Leon Tobriner, one of the trustees 
named in said deed of trust, was and is its general counsel, 
and that Bates Warren, the other trustee named therein, 
was and is counsel for Barber & Ross, Inc., and James 
O’Donnell. It denies, however, that the said Bates Warren 
was at the time of the execution of the said deed of trust 
and the said agreement of March 31,1931, acting as counsel 
for the defendant, Wm. A. Hill Company, or William A. 
Hill individually. 

5. This defendant admits the execution of the agreement 
bearing date March 31, 1931, referred to in paragraph 5 of 
the bill of complaint, and that under the terms of said agree- 
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ment the promissory notes of $227,500.00, secured by the 
deed of trust described in paragraph 4 of said bill of com¬ 
plaint, were to be deposited and held by this defendant as 
securities for the said future advances and loans in the sum 
of $47,000.00, and security for the debts or obligations of 
the defendant, Wm. A. Hill Company, and Williafn A. Hill 
to this defendant amounting to $113,000.00, to fearber & 
Ross, Inc., amounting to $20,000.00, to the Securities Sav¬ 
ings and Commercial Bank amounting to $10,500.00, 
17 to James O’Donnell amounting to $10,000.00, and to a 
group of material and labor creditors of the said Wm. 
A. Hill Company who had furnished labor and material in 
1 lie construction of the Edgevale house, amounting to $27,- 
000.00. The debts so secured, aggregated the sum of 
$180,500.00, the future advances to be made, the sum of 
$47,000.00, a total of $227,500.00, being the amount of the 
promissory notes secured by the said deed of trust. 

6. This defendant admits that at the time said agreement 
was executed, William A. Hill owned substantially all of the 
capital stock of the Wm. A. Hill Company, but it denies that 
the properties described in the said deed of trust constituted 
substantially all of the assets of the Wm. A. Hill Company, 
of Moore & Hill, and of William A. Hill. On th<^ contrary 
at the time of the execution of the said deed of tru^t bearing 
date March 30,1931, and the agreement bearing dite March 
31,1931, the said William A. Hill Company was the owner of 
other valuable real estate, including among others, that de¬ 
scribed in the agreement bearing date May 5, 193(1, herein¬ 
after referred to; that Moore & Hill, referred to in said 
paragraph, was at that time and now is operating a real 
estate brokerage business in the City of Washington, Dis¬ 
trict of Columbia. This defendant denies that th^ purpose 
of entering into said agreement of March 31, 1931, was to 
convey all the assets of the said Wm. A. Hill Compiany to the 
creditors named in said agreement to the exclusion of other 
creditors of Wm. A. Hill Company. On the contrary, it 
avers and says that at the time of the execution pf the said 
agreement, the said Wm. A. Hill Company was solvent, but 
was temporarily embarrassed for lack of ready nqoney with 
which to meet its maturing obligations. The purpose of 
said agreement was to enable the said Wm. A. [Hill Com¬ 
pany to carry on its business and to furnish it ^ith funds 
to meet its obligations as they matured and for th^t purpose 
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the creditors party to said agreement bound them- 

18 selves to furnish to the said Wm. A. Hill Company 
over a period of six months the sum of $47,000.00, for 

the purpose of enabling it to pay maturing obligations by 
way of curtail thereof, and said creditors further agreed to 
extend the time for payment of the obligations due them for 
a period of six months from the 15th day of March, 1931, 
and it was in consideration of the advances of said sum of 
$47,000.00, and the extension of time for payment of their 
obligations that the said Wm. A. Hill Company executed 
and delivered the promissory notes for $227,500.00, and de¬ 
livered the same to this defendant as security for the pay¬ 
ment of the obligations due by it to the creditors parties to 
said agreement. 

This defendant again avers and says that the real prop¬ 
erty conveyed by said deed of trust constituted only a por¬ 
tion of the assets of the said Wm. A. Hill Company and 
that said Wm. A. Hill Company was the owner of other real 
and personal property not conveyed by said deed of trust, 
of substantial value. This defendant denies that it took 
possession of the property and all assets of the said Wm. A. 
Hill Company but on the contrary says that the property 
conveyed by said deed of trust was only a portion of the 
assets of the said Wm. A. Hill Company and remained in 
the possession of said Company until default occurred in the 
payment of the debt secured by the said' deed of trust; that 
the real estate situate in Montgomery County, Maryland, 
was not sold until the 10th day of June, 1932, and up to that 
time remained in full possession and control of the said 
Wm. A. Hill Company, and that the real estate located in 
the District of Columbia was not sold until the 15th day of 
June, 1932, and at such sale was purchased for and on be¬ 
half of the secured creditors and has only within the past 
few days come into their possession or control. 

19 This defendant denies that the payments on ac¬ 
count of the indebtedness of the said Wm. A. Hill 

Company to the plaintiff and to other creditors as pro¬ 
vided for in said agreement of March 31, 1931, and the 
agreement of May 5, 1931, hereinafter referred to, were 
made for the purpose of lulling this plaintiff into a sense of 
security. On the contrary, said payments were made in ac¬ 
cordance with the obligation of this defendant and the other 
creditors parties to said agreements to advance to the Wm. 
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A. Hill Company the sum of $47,000.00, under the agree¬ 
ment of March 31, 1931, increased to the sum of $52,500.00 
under the terms of the agreement of May 5,1931.! And this 
defendant further avers nd says that the said sum of $52,- 
500.00, so as aforesaid agreed to be advanced qnd loaned 
to the said Win. A. Hill Company, has been fully advanced 
and loaned to it and of the said sum the plaintiff in this 
cause was paid by way of curtail of principal and interest 
upon the promissory notes of the Win. A. Hill Company 
held by him and discounted by him with this defendant, 
the full sum of $1,942.57. 

7. Answering paragraph 7 of said bill of complaint, this 
defendant says that the deed of trust therein referred to 
was executed by the Wm. A. Hill Company through William 
A. Hill, its President, and John H. Ontrich, Jr., its Assist¬ 
ant Secretary, and that the said contract of March 31, 1931, 
was so executed. It denies that at said time the said Wil¬ 
liam A. Hill was physically and mentally ill, but on the con¬ 
trary was in full control of his mental faculties and physi¬ 
cally well. This defendant says that some time in the month 
of June, 1931, the said William A. Hill did leave Washing¬ 
ton for a vacation in Connecticut, this defendant being in¬ 
formed by his son, Bishop P. Hill, that the said William A. 
Hill’s physical condition was not good at thatjtime; that 
since said date in June, the said William A. Hill has been 
absent from the City of Washington, and his per- 
20 sonal affairs and the affairs of the Wm. A Hill Com¬ 
pany have been under the management and control 
of his son, Bishop P. Hill. This defendant further says 
that the said William A. Hill did fully comprehend the full 
import of the agreement of March 31, 1931, and the convey¬ 
ance of the said real estate by deed of trust as aforesaid; 
that it was at the special instance and request ^>f the said 
William A. Hill that the agreement of March 31, 1931, was 
entered into between creditors parties thereto, fbr the pun- 
pose of assisting the said Wm. A. Hill Company and en¬ 
abling it to continue its business, and providing it with 
funds for that purpose; that the terms of the kaid agree¬ 
ment were settled after negotiations over a period of sev¬ 
eral weeks, in which the said William A. Hill actively par¬ 
ticipated and offered many suggestions as to the terms 
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thereof. That he was in full possession of his mental facul¬ 
ties and fully comprehended the terms of said agreement 
and acted of his own volition and was not coerced or di¬ 
rected in the execution thereof bv the trustees named in 
said deed of trust, or by any of the creditors secured, as 
alleged in said paragraph 7 of said bill of complaint. 

This defendant further denies that either of said trustees 
were acting as counsel for the said William A. Hill or said 
Wm. A. Hill Company, but on the contrary were repre¬ 
senting creditors secured under said agreement. This de¬ 
fendant says that said trustees were each paid the sum 
of $1250.00, for services in said matter, and that said sum 
was paid from and out of the said advance by said creditors 
to the said Wm. A. Hill Company of $52,500.00. 

8. Answering paragraph 8 of said bill of complaint, this 
defendant states that it has heretofore set forth in para¬ 
graph 3 hereof the circumstances under which it acquired 
the notes of William A. Hill Company, endorsed by 
21 plaintiff. . This defendant is without knowledge or 
information as to the time when the plaintiff was in¬ 
formed of the terms of the agreement and states that its 
first knowledge of the claim of plaintiff that he considered 
that he had been released bv said agreement from his en- 
dorsement on said notes was upon receipt of a letter from 
plaintiff’s counsel, H. Winship Wheatley, Esq., dated May 
23, 1932, a copy of which is attached hereto and made part 
hereof, marked Exhibit F. No. 3. 

This defendant further answering said paragraph S avers 
and says that the notes endorsed by plaintiff are not in¬ 
cluded within the debts of $113,000.00 set forth in said 
agreement as the debt due from Wm. A. Hill Company 
to this defendant, but avers and savs that the debts ag- 
gregating $113,000.00 are direct obligations of the Wm. 
A. Hill Company 1 due and payable to it upon several 
promissory notes of said Wm. A. Hill Company aggre¬ 
gating said sum payable to William A. Hill and by him 
endorsed. This defendant denies that the endorsement 
of the said plaintiff on said notes has been released, 
but on the contrary avers and says that the said notes 
hereinbefore referred to bearing the endorsement of the 
plaintiff, are valid and subsisting obligations of the plain¬ 
tiff to this defendant. This defendant further avers and 
says that it was under no obligation to the plaintiff 


FEDERAL AMERICAN NATIONAL BANK, ETC., ET |aL. 19 

to obtain security for the payment of the notes of the 
Wm. A. Hill Company bearing plaintiff’s endorsement; that 
it acted in the transaction in good faith and kvers and 
says that the said agreements of March 31, 1931 and May 
5, 1931, are valid and enforcible and said agreements and 
said deed of trust are not void. 

9. Answering paragraph 9 of said bill of complaint, this 
defendant denies that it attempted to secure a preference 

over the rights of the plaintiff as endorser of the 
22 notes hereinbefore referred to, or that its, action in 
securing the payment of the' direct obligations of the 
Wm. A. Hill Company to it as hereinbefore set forth con¬ 
stituted a waiver of its right to enforce against tile plaintiff 
his liability to it by reason of his endorsement c|f the said 
notes. 

10. Answering paragraph 10 of said bill of Complaint, 
this defendant admits that the Wm. A. Hill Company on 
the 5th day of May, 1931, executed a further de^d of trust 
to Bates Warren and Leon Tobriner, as trustees, to se- • 
cure Grace T. Pyles the sum of $50,000.00, and] that said 
deed of trust was recorded on the date and in thfe place set 
forth in the said paragraph 10, and conveyed the [real estate 
in said paragraph described. Said notes of $50,0|00.00 were 
endorsed by the payee thereof, Grace T. Pyles, jand deliv¬ 
ered to this defendant for the purposes set forth in the 
agreement dated May 5, 1931, referred to in paragraph 11 
of said bill. 

11. Answering paragraph 11 of said bill, this defendant 
admits the execution of the agreement therein set forth, 
and that by its terms it modified the agreement] of March 
31, 1931. By the terms of said agreement security was 
given to certain creditors of Moore & Hill ancjl the time 
of payment of the obligations set forth in the agreements of 
March 31, 1931, was extended for a period of one year 
from March 15, 1931, instead of six months only, and the 
money to be advanced thereafter to the Wm. A. Hill Com- 
panv was increased from the sum of $47,000.00 to $52,- 
500.00. 

12. Answering paragraph 12 of said bill of complaint, 
this defendant says that the deed of trust and the agree¬ 
ment of May 5, 1931, were executed and delivered for 
the purpose of securing certain obligations of Moore & Hill 
in addition to those of the Wm. A. Hill Company secured 
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by the agreement of March 31, 1931; that said agree- 

23 ment was executed and delivered after numerous con¬ 
ferences extending over a period of several weeks. 

participated in by William A. Hill, his son, Bishop P. Hill, 
and John Lewis Smith, Esq., a member of the Bar of this 
Court, who acted in this matter as attorney and adviser 
of the said William A. Hill and the said Wm. A. Hill Com¬ 
pany; that said agreement of May 5, 1931, extended fur¬ 
ther relief and help to the said Wm. A. Hill Company and 
in all respects ratified and confirmed the agreement of 
March 31, 1931, except as modified by the said agreement 
of May 5, 1931; that at the time of the execution and de¬ 
livery of the said deed of trust and the said agreement 
dated May 5, 1931, the said William A. Hill was well physi¬ 
cally and mentally comj)etent and acted throughout the 
negotiaions leading up to the said agreement and the ex¬ 
ecution thereof under the advice and guidance of his said 
counsel, John Lewis Smith, Esq. 

13. Answering paragraph 13 of said bill of complaint, 
this defendant avers and says that as will appear upon 
reference to the agreement of May 5, 1931, and particu¬ 
larly Schedule C attached thereto and made part thereof, 
none of the monev deceived from the sale of what is known 
as the Edgevale property, was applied to the payment or 
the debts of the creditors secured by either of said agree¬ 
ments. The proceeds of such sale were applied to the pay¬ 
ment of lien creditors for material and labor furnished in 
the erection of the said Edgevale house and for other pur¬ 
poses as set forth in said Schedule C. 

14. Answering paragraph 14 of said bill of complaint, 
this defendant says that default having been made in the 
payment of the principal and interest due upon the promis¬ 
sory notes secured by said deeds of trust, at the direction 
of the parties secured, the trustees thereunder sold the 

real estate situate in Montgomery County at public 

24 auction to Glen W. McCambridge and Walter N. 

Tobriner for the sum of $25,000.00, subject to a first 

deed of trust of $70,000.00, they being then and there the 
highest and best bidders therefor, and defendant further 
avers that the said sale was duly reported by the said trus¬ 
tees to the Circuit Court for Montgomery County, and on 
the — day of June, 1932, ratified and confirmed by said 
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court. This defendant admits that Glen W. M^Cambridge 
was a teller in the employ of the Federal-American Na¬ 
tional Bank and Trust Company of Washington, and that 
Walter N. Tobriner is a member of the firm of Tobriner & 
Graham, Leon Tobriner, Esq., of said firm, being general 
counsel for this defendant. 

Defendant further avers and says that the s^id real es¬ 
tate was purchased at said sale by said Glen 'VjV. McCam- 
bridge and Walter N. Tobriner for the benefit cjf the cred¬ 
itors secured under the provisions of the two agreements 
hereinbefore referred to. 

Further answering said paragraph, this defendant says 
that the other real estate conveyed by said two deeds of 
trust was sold at public auction under the terms of the said 
deeds of trust on Wednesday 9 June 15, 1932. 

15. Answering paragraph 15 of said bill of hcomplaint, 
this defendant admits that the said Wm. A. Hill Company 
in compliance with the provisions of the agreement bear¬ 
ing date March 31, 1931, made, executed and delivered a 
chattel mortgage upon certain personal property therein 
described and located upon the said real estate in Mont- 
gomerv Countv, hereinbefore described, and that default 
having been made in the payment of the debt jsecured by 
said mortgage, the said property was duly advertised for 
sale by Charles B. Lyddane, assignee of the saicj mortgage, 
and sold on the 17th day of May, 1932. This defendant de¬ 
nies that no report of said sale has been made to 

25 the Circuit Court of Montgomery County [is required 
bv law, but on the contrarv avers and saCs that said 
sale has been duly reported to said court and is awaiting 
ratification thereof upon the date for ratification provided 
for in the order of publication issued upon the tiling of the 
said report. 

16. Answering paragraph 16 of the bill of! complaint, 
this defendant denies that the plaintiff has demanded that 
his endorsement upon the promissory notes of the Wm. A. 
Hill Company hereinbefore referred to, be stricken off, but 
this defendant says that if such a request had been made 
it would have refused to strike the endorsement from said 
promissory notes, and it further avers and says that the 
said plaintiff is liable to it not only as endorser upon the 
said promissory notes, but is indebted to this defendant for 



22 PATRICK F. HANNAN VS. 

money loaned to him by this defendant upon the discount of 
said original notes, for which the notes now held by it repre¬ 
sent curtails or renewals. The plaintiff, so far as his re¬ 
lation to this defendant is concerned, stands in the relation 

of a debtor for money loaned, as well as endorser of the 

•* • 

notes held by defendant, and that this defendant has done 
no act or thing which in any manner operates to release the 
defendant’s liability as such endorser or debtor. 

And this defendant avers that it is advised by counsel 
that the plaintiff has not in and by his said bill made or 
stated such a case as entitles him to the relief therein 
prayed or to any relief whatsoever, and it claims the bene¬ 
fit of this objection as though it had moved to dismiss the 
bill because thereof. 

And now having fully answered, it prays to be 
26 hence dismissed, with its proper costs. 

FEDERAL-AMERICAN NATIONAL 
. BANK AND TRUST COMPANY 
OF WASHINGTON, 

By CHAS. B. LYDDANE, 

Vice-President. 

TOBRINER & GRAHAM, 

By LEON TOBRINER, 

Attorneys for Federal-Aynerican 

National Bank and Trust Company . 

District of Columbia, ss : 

I, Charles B. Lyddane, on my oath do depose and say 
that I am a Vice president of the Federal-American Na¬ 
tional Bank and Trust Company of Washington, the de¬ 
fendant in the above entitled cause, and am duly author¬ 
ized to make this affidavit and sign the answer of the said 
defendant to the said bill; that I have read the foregoing 
answer by it subscribed and know the contents thereof; that 
the matters and facts therein stated as of my personal 
knowledge are true, and those stated upon information and 
belief, I believe to be true. 

! CHAS. B. LYDDANE. 

Subscribed and sworn to before me this 29th day of 
June, A. D. 1932. 

FREDERICK G. UMHAU, [seal.] 

Notary Public, D. C . 
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i 

This agreement, made this 31st day of Marc^h, 1931, by 
and between William A. Hill Company, a corporation, party 
of the first part, William A. Hill, of the District of Co¬ 
lumbia, party of the second part, and the Federal American 
National Bank and Trust Company, a corporation, Barber 
& Ross, Inc., a corporation, Security Savings and Commer¬ 
cial Bank, a corporation, and James O’Donnell, parties of 
the third part. 

Whereas, the said party of the first part, thotigh solvent, 
is indebted to divers persons and corporations in such 
amounts that it finds itself unable to liquidate or curtail 
such debts as thev become due, and therefore, desires as- 
sistance and an extension of time for the paynjent of such 
debts, and 

Whereas, the said party of the first part has conferred 
with some of its largest creditors with a vie\f of obtain¬ 
ing such extension and assistance, and has submitted to 
them a list of its assets and liabilities, also a lisft indicating 
maturities within the next five or six months, and indi¬ 
cating curtails which should be made in order tb carrv said 
several maturing obligations up to September 1, 1931, and 

Whereas, the said party of the first part has convinced 
the said creditors that it has such assets, good will and 
future earning possibilities as to justify an extension and 
assistance from its creditors, and 

Whereas, the party of the second part has endorsed the 
notes held by the parties of the third part evidencing the 
obligations due to them from the party of tl:e first part 
and has requested the extension of the time of payment 
thereof, and 

Whereas, the her-in named creditors have severally con¬ 
sented to grant such extension and assistance to the said 
party of the first part upon the terms and conditions 

28 herein set out, with the understanding tliiat, such as¬ 
sistance and extensions as may be givenj are for the 

purpose of enabling the party of the first p£rt to work 
out its affairs without unduly sacrificing its property and 
assets, and upon the further condition that the indorsement 
of the party of the second part shall continue until said 
debts are fully paid. 
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Now, therefore, this agreement witnesseth, that for and 
in consideration of the sum of Ten Dollars ($10.00) paid 
to each of the parties hereto of the third part by the par¬ 
ties of the first and second parts, the parties hereto of the 
third part agree, in proportion to the amounts now re¬ 
spectively due and payable to them, to make or cause to be 
made further advances or loans to the said party of the 
first part, upon its promissory note or notes endorsed by 
the party of the second part and Bishop P. Hill, as and 
when necessary, in accordance* with the Schedule marked 
“A” and attached hereto and made part hereof, the aggre¬ 
gate amount of said advances or loans not to exceed forty- 
seven thousand dollars ($47,000) and only to be disbursed 
and expended by the party of the first part with the ap¬ 
proval of Charles B. 1 Lyddane, (with discretionary power 
in him to vary said schedule), who is selected by the par¬ 
ties hereto of the second part to supervise and approve such 
disbursements, provided, the said party of the first part 
executes and delivers its promissory notes, duly endorsed 
by the party of the second part, aggregating the sum of 

two hundred and twentv-seven thousand five hundred dol- 

* 

lars ($227,500) bearing even date with these presents, and 
payable on or before one year after date, with interest at 
six per centum (6%) payable semi-annually, in such 
amounts and payable as requested by the parties hereto of 
the third part. The said promissory notes are to be se¬ 
cured bv a deed of trust in the usual form conveving to 
Leon Tobriner and Bates Warren, Trustees, the fol- 
29 lowing described pieces of parcels of land and real 
estate and personal property: 

The Dairy Farm, known and described as “Part of a 
tract of land called “Millv’s Dislike“Bovd’s Delav”, 
“The Resurvey on Plain Dealing”, etc., and all the per¬ 
sonal property of every kind and description on the place, 
including cattle, cows, stock and equipment belonging to 
the party of the first part. 

730 17th Street N. W., being lots 29 and 28 in Square 166, 
Washington, D. C. 

The Edgevale House, being lot 18 and part of lot 17 in 
square 2199, Washingon, D. C. 

3221 Connecticut Avenue, being lot 2 in square 2215, 
Washington, D. C. 


i 
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And as further security for the payment of sjaid promis¬ 
sory notes the party of the second part hereby agrees to 
assign, transfer and deliver to the parties of tin} third part, 
or their nominee or nominees, all of the capital stock owned 
by him, and the certificates evidencing same, in the Hill 
Building Corporation and the William A. Hilj Company; 
and he further agrees to assign, transfer ^nd deliver 
insurance policies aggregating fifty thousand dollars 
($50,000) insuring the life of the party of the second part 
and payable to the estate of William A. Hill. 

It is further understood and agreed by and between the 
parties hereto as follows: 

1. Said several notes, aggregating two hundred and 
twenty-seven thousand five hundred dollars $(^27,500) are 
to be deposited with and held by the Federal American 
National Bank and Trust Company as security for the 
future advances, heretofore referred to, up to j the sum of 
forty-seven thousand dollars ($47,000) and as additional 
security for the present amounts due and payable to the 
parties hereto of the third part as follows: 


Federal American National Bank and Trust 

Company of Washington. 

Barber and Ross, Inc. 

30 Security Savings and Commercial Bank, 
in addition to $2,000 secured by sec¬ 
ond trust notes . 

James O’Donnell . 

Edgevale material and labor creditors. 


$113,000.00 

20,000.00 


10,500.00 


10.000.00 

27,000.00 


2. The proceeds from the sale of the Edgeyale House, 
after liquidation of the present encumbrances thereon, 
taxes and expenses, shall be first applied to the payment of 
the unpaid claims of materialmen, who furnished material 


and labor for the construction of the said houste, including 
in which is eleven thousand, two hundred and two 97/100 
dollars, ($11,202.97) due the said Barber & Ross, Inc., in 
addition to the above named amount. 

3. The parties hereto of the third part shajll have the 
right to call upon the said party of the first par|t to execute 
notes for their present claims to be endorsed by the party 
of the second part, or to extend or renew such notes as 
they now hold from time to time as the same may mature 
with such endorsement so as to keep the respective 
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amounts current and not overdue, with the understanding 

that the said deed of trust notes aggregating two hundred 

and twenty-seven thousand five hundred dollars ($227,500) 

are to be held bv th£ Federal American National Bank and 

•/ 

Trust Company of Washington as collateral security for 
the respective claims in proportion thereto, with the fur¬ 
ther understanding and agreement on the part of the sev¬ 
eral parties of the third part that payment of said present 
debts due and payable to the respective parties hereto of 
the third part by the parties of the first and second parts 
shall be extended for a period of six months from March 
15th, 1931, Provided, that if the forty-seven thousand dol¬ 
lars ($47,000) advanced, or such portion thereof as may be 
advanced, shall be repaid by the end of said six months; 

the parties hereto of the third part severally agree 
31 to extend payment of their several present debts and 
the evidences thereof for another period of six 
months thereafter, the said real estate notes deposited with 
the Federal American National Bank and Trust Company 
of Washington to continue and remain as collateral secur¬ 
ity for the ultimate payment of the said several debts with 
interest, due and payable to the respective parties of the 
third part. 

4. The properties, or any part thereof, of the party of 
the first part shall be sold at such time or times and at such 
prices and upon such terms and conditions as Leon Tob- 
riner and Bates Warren may approve, the proceeds of 
which sale or sales shall be applied, first to the payment 
of present encumbrances, taxes and expenses, if necessary, 
then to the advances up to forty-seven thousand dollars 
($47,000) heretofore referred to, or such part thereof as 
may have been advanced. In case of the sale of the Edge- 
vale House, the proceeds of such sale are to be applied to 
the payment (after the payment of present encumbrances, 
taxes and expenses if required) of the unpaid claims of the 
said materialmen who furnished materials to said house; 
the balance, if any, payable to the parties of the third part 
on account of their several indebtednesses. 

5. No additional debts shall be made by the William A. 
Hill Company without the consent and approval of Charles 
B. Lyddane, until tbe full sum of the advances, heretofore 
referred to shall be repaid. 
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. 6. It is further understood and agreed by and between 
the parties hereto that if the said party of the first part, 
its successors or assigns, shall fail to pay the several debts, 
or any of them, hereinbefore referred to and ddscribed, on 
or before September 15, 1931, or in case of thd extension 
for an additional six months in accordance with this 

32 agreement, on or before the expiration of such addi¬ 
tional six months extension, the Federal American 

National Bank and Trust Company of Washington, as the 
holder and custodian of said notes, aggregating two hun¬ 
dred and twenty-seven thousand, five hundred dollars 
($227,500), secured as aforesaid, shall have tfye right to 
cause to be sold the properties, referred to and included in 
the said deed of trust, at public sale because off default in 
payment thereof, as provided by the terms and provisions 
of said deed of trust, and also to sell the said shares of stock 
and apply the proceeds thereof pro rata to the payment of 
the obligations due the said parties of the third part. 

7. It is further understood and agreed that the parties 
of the first and second parts are to raise five thousand dol¬ 
lars ($5,000) by an encumbrance on the Bancroft, Place 
House, in which the party of the second part resides, and to 
pay the same to James O’Donnell on account of their pres¬ 
ent debt to him of fifteen thousand dollars ($15,000) leav¬ 
ing a balance of ten thousand dollars ($10,000) to be 
secured hereby. 

8. The parties of the first and second parts sh^ll have the 
right at any time to pay off the several debts referred to 
herein, and upon the payment in full of all the said debts, 
and interest thereon, to ask and obtain the return of such 
shares of stock, and policies of insurance as have been as¬ 
signed under the terms of this agreement, or! such part 
thereof as may not already have been disposed of, and in 
the event of such settlement of said debts the property con¬ 
veyed by the deed of trust hereinbefore provided for or 
such part thereof as may not already have be<jn disposed 
of, shall be released from the lien of said deed df trust. 

9. It is further understood and agreed that Ithe net in- 

come derived or produced by the Dairy Farm, located 

33 in Maryland, shall be turned over monthly to the 
Federal American National Bank and ^rust Com¬ 
pany of Washington, after the payment in full ft>r the addi¬ 
tional cows recently purchased and delivered io the said 
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farm. The said Federal American National Bank and 
Trust Company of Washington reserves to itself the right 
at any time to reimburse Mr. N. 0. Terpenning the amount 
of money paid for the cows recently purchased, as afore¬ 
said, and delivered to the said farm, and thereafter, receive 
the monthly net income produced on and from said dairy 
farm. 

10. It is further understood and agreed that the Federal 
American National Bank and Trust Company of Washing¬ 
ton shall have the right to ask for and receive a monthly ac¬ 
counting of all proceeds and disbursements by the said 
Dairy Farm and shall further have a right, within its option, 
to examine all books and accounts thereof at such times as 
thev mav desire. 

•» V 

11. It is further understood and agreed that cattle and 
cows of different ages and conditions, may, by and with the 
approval of Charles B. Lyddane be sold from time to time 
upon such terms and conditions as may be designated by 
Charles B. Lvddane, the monev derived from such sale or 
sales to be turned over to the Federal American National 
Bank and Trust Company of Washington. 

The parties of the first and second part hereby agree 
upon the execution and delivery of these presents to pay in 
cash to Leon Tobriher and Bates Warren each the sum of 
one thousand, two hundred and fifty dollars ($1,250.00) in 
payment for professional services rendered by them in this 
matter. 

In witness whereof the said William A. Hill Company 
party of the first part, and the Federal American National 
Bank and Trust Company of Washington, Barber & Ross, 
Inc., and the Security Savings & Commercial Bank, parties 
of the third part, have caused this agreement to be 
34 signed by their respective presidents, attested by 
their respective secretaries and their corporate seals 
hereto affixed, and William A. Hill, party of the second 
part, and James O’Donnell of the parties of the third part, 
have respectively hereunto set their hands and seals, all 
on the day and year first hereinbefore written. 

WILLIAM A. HILL COMPANY, 

By WM. A. HILL, 

President . 


FEDERAL AMERICAN NATIONAL BANK, ETC., ET 4L. ■ 

Attest: | 

JOHN H. DETRICH, Jr., 

Ass’t Secretary. 

[corporate seal.] 

WM. A. HILL. | [seal.] 

FEDERAL AMERICAN NATIONAL 
BANK AND TRUST COMPANY, 

By JOHN POOLE, j 

President. 

Attest: 

CHARLES B. LYDDANE, | 

Secretary. 

[corporate seal.] 

BARBER & ROSS, INC., I 

By HARRY BLAKE, j 

President. 

Attest : 

H. L. LIGHT, 

Secretary. ! 

[corporate seal.] 

SECURITY SAVINGS & COMMER¬ 
CIAL BANK, 

By F. G. ADDISON, Jr., 

President. 

Attest: 

LATROBE OWEN. 


[corporate seal.] 

JAMES O’DONNELL. 


[seal.] 
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35 Condensed Statement , Necessary Payments, Six Months 

Real Estate interest, amortization Monthly pay¬ 
ments as itemized..$28,789.00 

Immediate payments necessary on Edge vale Ter¬ 
race. 4,187.38 

Interest and curtail on notes, collateral loans and 

all unsecured bank loans (Taxes $1,500.00). 8,925.00 

Immediate payments necessary on A Street, South¬ 
east, jobs. 1,255.71 

(Note: This leaves a balance unpaid of $3,245.00, 
which can be held up for the present) 

Febrey, June 16th. 268.75 

On account of taxes 3221 Connecticut Avenue.... 1,000.00 

Bates Warren, Esq., and Tobriner & Graham, 
legal services. 2,500.00 


1 $46,925.84 

36 Schedule “A.” 

Necessary Payments—Six Months. 

Farm Account. $3,000.00 

Renewal, interest & Commission, 1st trust loan, 

3221 Connecticut Avenue. 10,762.50 

Interest & amortization 730 17th Street 1st trust 

(due again on October 30th). 4,065.00 

Interest & amortization—farm (due again on 

October 30th). 4,750.00 

Payment & interest 730 17th St. (second trust) 

(due March 4th). 804.00 

Interest on 1st and 2nd trusts, on Edgevale ter¬ 
race, due May 7th. 2,407.50 

Payment 730 17th Street (5 months more). 3,000.00 


$28,789.00 

Immediate Payments on Edgevale 

Belt Bros, electrician (in full). $430.00 

Chamberlain (due 34 Kal. Circle in full). 190.00 

Mantels (in full). 187.50 

Gude-Landscaping (give note $1,000). 564.50 

Mathy (give note $750.00). 102.80 
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Wall paper (34 Kal. Circle in full) 

Palfrey (give note $500). 

Stevens, on account. 

Driveway construction (in full). . , 

Lighting fixtures (in full). 

Linoleum, B. & J. Sloane. 

Shades (34 Kal. Circle, in full)... 
Marie Smoot, interior decorating. 


Notes and Interest Payable 


378.81 
284.47 
400.00 
235.00 
900.00 
196.50 
117.80 
200.00 


$4,187.38 


Mar. 

29. 


29. 


29. 


30. 


30. 

April 

6. 


12. 


12. 


12. 


13. 


16. 


17. 


20. 


23. 


26. 


27. 

May 

3. 


10. 
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13. 

May 

16. 


16. 


16. 


16. 


24. 


26. 

June 

1 . 


8. 


11. 


11. 


15. 


15. 


Barber & Ross, Curtail and interest. 

Barber & Ross, Curtail. 

Fed. American, interest only. 

Nannan, curtail and interest. 

Collateral loan, interest only. 

Collateral, curtail & interest. 

Perna, curtail and interest. 

Fed. Amer. interest only. 

Fed. Amer. 15th & H, interest only... 
Minte, curtail and interest. 

u u a 

Febrey, curtail and interest. | 

Palfrey, curtail and interest. 

Perna, curtail and interest. 

Amer. Sec. & Trust Co. interest only 
Fed. Amer. “ 

Fed. Amer, interest only. 

Fed. Amer. interest only. 

Minte, curtail and interest. 

Ryan, curtail & interest. 

Fed. Amer. interest only. 

Fed. Amer. 15th & H Sts., int. only. 

Munsey, interest only. 

Fed. Amer. “ only. 

Febrey, curtail and interest. 

Perna, curtail and interest. 

Barber and Ross, curtail and interest 
Palfrey, 

Febrey, 

Hannan, “ “ “ 

Sec. Savings, interest only. 


$345.00 
143.75 
120.00 
143.75 
375.00 
345.00 

57.50 
75.00 

105.00 
115.00 
143.75 

86.25 
115.00 

402.50 

41.25 

142.50 

187.50 
510.00 
143.75 

$57.50 
150.00 

22.50 

67.50 
150.00 
143.75 

86.25 
345.00 
115.00 
115.00 
115.00 
180.00 
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June 15. Fed. Amer. 15th & H, interest only... 18.75 

22. Fed. Amer. 15th & H, interest only... 67.50 

29. Barber & Ross, curtail and interest... 287.50 

22. Sec. Savings. 22.50 

29. Fed. Amer. interest only. 120.00 

29. Barber & Ross, curtail and interest.. 115.00 

30. Hannan, curtail and interest. 115.00 

30. Collateral loan, interest only. 375.00 

July 6. Collateral loan, curtail & interest. . . 287.50 

12. Fed. Amer. interest only. 75.00 

12. Fed. Amer. 15th & H, interest only... 105.00 

13. Minte, curtail & interest. 86.25 

16. Minte, curtail & interest. 115.00 

17. Febrey, “ “ 57.50 

20. Palfrey, “ “ 86.25 

23. Perna, “ “ 345.00 

26. Amer. Sec., interest only. 41.25 

27. Fed. Amer. “ 142.50 

Aug. 3. Fed. .Amer. “ 187.50 

10. “ “ “ . 510.00 

13. Minte, curtail & interest. 115.00 

16. Fed. Amer. interest only. 150.00 

16. Fed. Amer. 15th & H, interest only... 22.50 

16. Munsey. 67.50 

24. Fed. Amer. 150.00 

*26. Febrey, curtail & interest. 115.00 


88,925.00 

38 Schedule B. 

March 30. Interest on Collat. loan, Sec. Corp. 

stock. 8225.00 

May 3. Federal, Interest. 187.50 

3. Wilkins Rogers Mill, Curtail & In¬ 

terest . 86.25 

4. No. payment 730 17th St. 2nd Trust. 606.00 

10. Federal, Interest. 510.00 

10. Federal, Interest. 510.00 

16. Ryan, Curtail & Interest. 57.50 

16. Federal, Interest. 150.00 

16. Federal, 15th & H, Interest. 22.50 

16. Munsey, “ . 67.50 

24. Federal, “ . 150.00 

26. Febrey, Curtail & Int. 143.75 
































June 


July 


Aug. 
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1. Perna, Curtail & Int. 

4. Mo. payment, 730 17th St... 

8. Barber & Ross, Curtail & Int 

9. Ryan, “ 

11. Febrey, “ 

15. Hannah, “ 

15. Security Sav. Bank, Interest. 
15. Federal (15th & H) “ 

15. “ “ . 


15. Barber & Ross, Curtail & Int. 

16. Stevens, “ . 

22. Federal, Interest. 

23. Walter Kerr, Curtail & Int. .j 

29. Barber & Ross, “ . j 

“ Sec. Sav. Collateral loan, int. 

“ Barber & Ross, Curtail & Int. 

“ Federal, Interest. 

30. Hannan, Curtail & Int. 

“ Collateral loan, Munsey, interest.... 

“ Interest on collat. loan, Sec. Corp. 

stock. 

4. Mo. payment, 730-17th St. 

5. Farmers Bank & Trust, Interest. . .. 

6. Hannan, Curtail & Int. 

7. Febrey, “ . 

12. Fed. Bank, Interest. 

12. Fed. 15th &H, “ . 

12. Perna, Curtail & Int. 

13. Minte, “ . 

20. Palfrey “ i 

26. Amer. Sec., Interest. 

27. Federal “ . j 

30. Farmers Bank & Trust, Interest.... 

3. Federal, Interest. 

3. Wilkins Rogers, Curtail & Interest.. 

4. Mo. payment, 730-17th St. 

10. Federal Bank, Interest. 

16. Ryan, Curtail & Int. j 

16. Federal, Interest,. 

16. Federal 15th & H, Interest. 

16. Munsey, “ . 

24. Federal, “ . 

26. Febrey, Curtail & Int. 


86.25 
609.00 

402.50 

56.75 
143.75 
143.75 

157.50 

18.75 

142.50 
143.75 

56.75 

67.50 
143.75 
345.00 

30.00 
143.75 
120.00 

143.75 
375.00 

225.00 
609.00 
45.00 
345.00 

80.50 
75.00 

105.00 

57.50 
115.00 

103.50 

41.25 

142.50 

18.75 

187.50 
77.63 

612.00 

510.00 

56.75 
150.00 

22.50 

67.50 
150.00 
129.38 


3—5934a 
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Sept. 1. Perna, Curtail & Interest. 77.63 

4. Mo. payment, 730-17th St. 615.00 

8. Barber & Ross, Curtail & Int. 362.25 

9. Ryan, “ 46.00 

11. Febrey, “ 129.38 

15. Hannan, “ 129.38 

“ Security Sav., Interest. 157.50 

“ Federal 15th&H,“ 18.75 

“ “ “ 142.50 

“ Barber & Ross, Curtail & Int. 129.38 

16. Steverfs, “ 46.00 

20. Federal, Interest. 67.50 

23. Walter Kerr, Curtail & Int. 129.38 

29. Barber & Ross, Curtail & Int. 310.50 

“ Sec. Sav. & Comm. Bank, Interest.. 30.00 

“ Barber & Ross, Curtail & Int. 129.38 

“ Federal Bank, Interest. 120.00 

30. Hannan, Curtail & Int. 129.38 

“ Munsey Trust Co., Collat. loan int.. 375.00 

“ Int. on collat. loan, Sec. Corp. Stock . 225.00 

Oct. 4. Mo. payment & S. A. int., 730-17th St. 678.00 

5. Farmers Bank & Trust Co., Interest.. 45.00 

6. Hannan, Curtail & Int. 310.50 

7. Febrey, Curtail & Int. 69.45 

12. Federal Bank, Interest. 75.00 

12. Federal Bank 15th & H, Interest_ 105.00 

12. Perna, Curtail & Int. 56.75 

13. Minte, “ 103.50 

20. Palfrey, “ 92.15 

26. A. S. Trust Co., Interest. 41.25 

27. Federal, “ . 142.50 

30. Farmers Bank & Trust Co., int. 18.75 

“ S. A., Int. & Amort. 730-17th St.. . . 4,000.00 

“ S. A., Farm. 4,675.00 

Nov. 3. Fed. Bank, Interest. 187.50 

“ Wilkins Rogers Mill, Curtail & Int... 66.61 

4. Mo. payment, 730-17th St. 603.00 

10. Federal A. Bank, Interest. 510.00 

16. Ryan, Curtail & Int. 46.00 

“ Federal, Interest. 150.00 

“ u 15th & H, Interest. 22.50 

“ Munsey, “ . 67.50 
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40 

Jan. 


Feb. 
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24. Federal “ . 

26. Febrey, Curtail & Int. 

1. Perna, Curtail & Int. 

4. Mo. payment, 730-17th St. 

8. Barber & Ross, Curtail & Int. 

9. Ryan, “ . 

11. Febrey, “ . 

15. Hannan, “ . 

15. Sec. Sav. & Comm., Interest. 

“ Fed. 15th & H, “ . 

u u u 

• ♦••••• 

u Barber & Ross, Curtail & Int. 

16. Stevens, “ . 

20. Federal, Interest. 

23. Walter Kerr, Curtail & Int. 

29. Barber & Ross, Curtail & Int. 

“ Sec. Sav. & Com. Bk., Interest. 

“ Barber & Ross, Curtail & Int. 

“ Federal Bank, Interest. 

30. Hannan, Curtail & Int. 

u Munsey Trust Co., Collat. loan Int.. 

4. Mo. payment, 730 17th St. 

5. Farmers Bank & Trust Co., Interest. 

6. Hannan, Curtail & Interest. 

7. Febrey, “ “ . 

12. Federal, Interest. 

“ Federal 15th & H, Interest...'. | 

“ Perna, Curtail & Interest. 

13. Minte, “ “ . 

20. Palfrey, “ “ I 

26. A. S. Trust Co., Interest. 

27. Federal, “ j 

30. Farmers Bank & Tr. Co. j 

30. Int. on Collat. loan, Sec. Corp. stock. 

3. Fed. Bank, Interest. 

4. Mo. payment, 730 17th St., Final... j 

3. Wilkins Rogers, Curtail & Int. j 

10. Fed. Bank, Interest. 

16. Ryan, Curtail & Interest. 

“ Federal, Interest. 

“ “ 15th & H, Interest. i 

“ Munsey, Interest. 

24. Federal, “ . j 

26. Febrey, Curtail & Int. 


150.00 

127.68 

66.61 

606.00 

327.53 

40.40 

127.68 

127.68 

157.50 
18.75 

142.50 
127.68 

40.40 

667.50 
127.68 
266.45 

30.00 
127.68 
120.00 
127.68 
375.00 
609.00 
45.00 
266.45 
68.55 
75.00 
105.00 
46.00 
92.15 
90.95 

41.25 

142.50 
18.75 

225.00 

187.50 
204.00 

58.25 
510.00 

40.40 

150.00 

22.50 

67.50 
150.00 

113.50 
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Mar. 1. Perna, Curtail & Int. 58.25 

8. Barber & Ross, Curtail & Int. 288.28 

9. Rvan, “ “ 39.80 

11. Febrey, “ “ 113.50 

15. Hannan, “ “ 113.55 

“ Sec. Sav. & Com., Interest. 157.50 

“ Fed. 15th &H “ . 18.75 

“ Fed., “ . 142.50 

“ Barber & Ross, Curtail & Int. 113.50 

16. Stevens, “ “ 39.88 

20. Federal, Interest. 67.50 

23. Walter Kerr, Curtail & Int. 113.50 

29. Barber <fc Ross, “ “ . 233.00 

“ Sec. Sav. & Com. Bk., Interest. 30.00 

“ Barber & Ross, Curtail & Int. 103.50 

“ Fed. Bank, Interest. 120.00 

30. Hannan, Curtail & Int. 103.50 

“ Munsey Trust Co., Collateral loan. . 375.00 

Balance needed in cash to pay other bills after 
money received from Edgevale Sale and ex¬ 
penditures made from proceeds (see attached 

payment schedule). 2,074.29 

To pay James O’Donnell, account of his claim 5,000.00 
Allowance for future money. 4,500.00 


41 

(Farm account if needed to take care of bills 
now due. Not to be paid out unless absolutely 
necessary during next 12 Mos.:) 

Money due on insurance premiums, including 


farm for next 12 months. This is to be paid at 

rate of S125.00 per month if needed. $1,500.00 

Wm. A. Hill drawing account for living expenses, 

payable 8400.00 per month. 4,800.00 


42 • Schedule C. 852,235.58 

Wm. A. Hill Company. 

Cash received from sale of Edgevale, after sale 

commission is paid and trusts paid off. $64,750.00 

Money on notes due (estimated outside amount) 

on Edgevale. 37,500.00 

Interest on 1st and 2nd Trusts on Edgevale due 
May 7, 1931. 2,407.50 
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#3221 Connecticut Avenue 


Curtail. 

Interest. 

Commission on loan renewal. 

Insurance. 

Account of Real Estate Taxes. 

#730 17th Street. 

Semi-annual interest & monthly payment (past 

due 2nd trust). 

Payment due on 2nd trust April 4th, 1931. 

1st Trust interest April 28th, 1931. 

1st Trust curtail. 


5,000.00 
4,062.50 
1,200.00 
500.00 
1,000.00 


S04.00 
603.00 
1,815.00 
2,250.00 


Farm 

Interest and amortization due April 30th. 

Advancement to pay on bills past due and press¬ 
ing . 

Interest and curtails paid out by Wm. A. Hill Co. 
from March 29th to April 30th. 


4,750.00 
3,000.00 
948.22 


Accounts Due on Previous Houses 


#34 Kalorama Circle 

Smith, wall paper. 

Shades. 

Minte—painting. 

Gichner, iron. 

Phelps, Stone. 


Gichner 


#2438 Belmont Road 


Expenditures as shown above 
Income Edgevale Sale. 

Shortage. 


346.77 
117.80 
87.50 
85.00 
127.00 


220.00 


§66,824.29 


§66,824.29 
64,750.00 


82,074.29 


(See bottom of other payment schedule.) 

Note. —This does not provide for 85,000.00 
demanded by O’Donnell. 


payment 
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43 Exhibit “F No. 2.” 

This Agreement, made this fifth (5th) day of May, A. D. 
1931, by and between Wm. A. Hill Company, a corporation, 
party of the first part; Moore & Hill, Inc., a corporation, party 
of the second part; William A. Hill and Bishop Hill, of the 
District of Columbia, parties of the third part; and the Federal- 
American National Bank and Trust Company of Washington, 
a corporation, Barber & Ross, Inc., a corporation, Security 
Savings & Commercial Bank, a corporation, Riggs National 
Bank of Washington, a corporation, Farmers Banking and 
Trust Company of Montgomery County, a corporation, the 
Lincoln National Bank of Washington, a corporation, and 
James O’Donnell, of the District of Columbia, parties of the 
fourth part: 

Whereas, the party of the first part is indebted unto the: 
Federal-American National Bank and Trust 


Company of Washington, in the sum of. 8113,000.00 

Security Savings & Commercial Bank, in the 

sum of. 10,500.00 

Barber & Ross, Inc., in the sum of. 18,130.39 

James O’Donnell, in the sum of. 10,000.00 

Farmers Banking and Trust Company of 
Montgomery County, in the sum of. 4,250.00 


And whereas, the party of the second part is indebted unto 
the: 


Federal-American National Bank and Trust 
Company of Washington, in the sum of.... 828,500.00 

Riggs National Bank of Washington, in the 

sum of. 8,800.00 

Barber & Ross, Inc., in the sum of. 2,453.83 

Lincoln National Bank of Washington, in the 
sum of. 1,750.00 


44 And whereas, the party of the first part, the said 
William A. Hill, and all of the parties of the fourth 
part, with the exception of the said Riggs National Bank of 
Washington, the Lincoln National Bank of Washington, and 
the Farmers Banking and Trust Company of Montgomery 
County, entered into, executed and delivered a certain 
agreement bearing date the 31st day of March, A. D. 1931, 
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a copy of which is attached hereto and hereby made part 
hereof, and marked “Exhibit A”, the purposes of said 
agreement, among others, being to provide security for the 
payment of the debts and obligations of the party of the 
first part to the said parties of the fourth paft who were 
parties to the said agreement of March 31, 1931, and also 
to extend the time of the payment of the said several debts 
and obligations of said party of the first part and to provide 
additional funds necessary for the conduct and operation of 
the business and affairs of the said party of tlije first part. 

And whereas, the said William A. Hill, party hereto of 
the second part, is the owner of substantially all! of the capi¬ 
tal stock of both the said party of the first pjart and the 
party hereto of the second part. 

And whereas, since the execution of the said agreement 
of March 31, 1931, the parties to said agreement deem it to 
the best interests of all parties thereto that security should 
be given to the said Farmers Banking and Trust Company 
of Montgomery County, a creditor of the said party of the 
first part in the sum of $4,250.00, and to the following credi¬ 
tors of Moore & Hill, Inc., namely: j 

Federal-American National Bank and Tru^t 
Company of Washington, a creditor in tlije 
sum of.j. $28,500.00 

Riggs National Bank of Washington, a creditor 

in the sum of.j S,800.00 

45 Barber & Ross, Inc., a creditor in the 

sum of .|. 2,453.83 

Lincoln National Bank of Washington, a creditor 
in the sum of.!. 1,750.00 

all of said additional creditors having agreed to extend the 
time of payment of their several claims as hereinafter set 
forth. j 

And whereas, the said Wm. A. Hill Company has agreed 
in consideration of the modification of the said agreement 
of March 31,1931, to the extent hereinafter set forth, and of 
the agreement of said additional creditors, to forebear 
prosecution of their claims and to extend the :ime of pay¬ 
ment thereof, to give additional security for the payment of 
the obligations of the said parties of the third part to said 
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agreement of March 31, 1931, provided that the security 
given under said agreement of March 31, 1931, and such 
additional security shall be for the equal benefit of all of 
the parties hereto of the fourth part. 

Now, therefore, in consideration of the premises and of 
the sum of Ten Dollars, lawful money of the United States, 
paid to each of the parties hereto of the fourth part by the 
parties of the first, second and third parts, the parties here¬ 
to of the fourth part, with the exception of the said Farmers 
Banking & Trust Company of Montgomery County, agree 
in proportion to the amounts now respectively due and pay¬ 
able to them, to make or cause to be made further advances 
or loans to the said party of the first part upon its promis¬ 
sory note or notes endorsed by William A. Hill, as and when 
necessary, in accordance with the schedule marked “Ex¬ 
hibit B”, attached hereto and made part hereof, the ag¬ 
gregate amount of said advances or loans not to exceed 
$52,500.00, and only to be disbursed and expended by the 
party of the first part with the approval of Charles 
46 B. Lyddane (with discretionary power in him to vary 
said schedule), who is selected by the parties hereto 
to supervise and approve such disbursements, the provisions 
of the agreement of March 31, 1931, being modified to the 
extent that the amount of advances therein provided for, 
namely, $47,000.00, is hereby increased to $52,500.00, upon 
the condition, however, that the party of the first part, in 
addition to the notes aggregating $227,500.00, provided for 
and described in the agreement bearing date March 31,1931, 
and now held bv the Federal-American National Bank and 
Trust Company of Washington, subject to the provisions of 
the said agreement and now to be subject to the provisions 
hereof, execute and deliver other promissory notes duly en¬ 
dorsed by the said William A. Hill, aggregating the sum of 
$50,000.00, to bear even date with these presents and to be 
payable on or before one year after date, with interest at 
the rate of six per cent x^er annum, payable semi-annually, 
in such amounts and payable as requested by the parties 
hereto of the fourth part. The said promissory notes are to 
be secured by a deed of trust in the usual form conveying to 
Leon Tobriner and Bates Warren, trustees, the following 
described pieces or parcels of land and real estate, situate, 
lying and being in the District of Columbia and described 
as follows: 


41 


FEDERAL AMERICAN NATIONAL BANK, ETC., ET |l. 

Lot numbered Fifty-one (51) in the Subdivision of the 
4 ‘South Grounds of Columbian University” madb by B. D. 
Carpenter, as per plat recorded in the Office of thd Surveyor 
for the District of Columbia in Liber District 1 at folio 76; 
except so much of said lot as was conveyed to the United 
States for the extension of the tunnel for the Washington 
Aqueduct being a subterranean strip 15 feet wide; subject 
to the covenants that no spirituous or malt liquors shall ever 
be sold on said premises, nor shall any building be erected 
thereon for any injurious trade or for any manufacturing 
purpose; said property now known for the purposes of as¬ 
sessment and taxation as Lot numbered Fifty-one 
47 (51) in Square numbered Twenty-six Hundred and 

Sixty-one (2661); and 

An undivided one-half interest in and to All of Original 
Lot One (1) and part of Original Lot Thirty (30) in Square 
One Hundred and Five (105) described as follows: Begin¬ 
ning at the Southeast corner of said Square and running 
thence North on 18th Street 69 feet 3 inches; thfence West 
61 feet; thence South 3 feet 3 inches; thence East 20 feet; 
thence South 66 feet to H Street; thence East on H Street 
41 feet to the place of beginning; and 

Lots Seventy-six (76) and Seventy-seven (77) in Grace 
T. Pyles ’ subdivision in Square Ten Hundred Fifty-eight 
(1058) as per plat recorded in Liber 92 folio 80, of the 
Records of the Office of the Surveyor of the district of 
Columbia. 

And it is further understood and agreed by and between 
the parties hereto that the capital stock of the Hill Building 
Corporation and Wm. A. Hill Company, and the policy of 
life insurance upon the life of the said William |A. Hill m 
the sum of $50,000.00, all of which have heretofore pursuant 
to the provisions of said agreement of March 31, 1931, been 
assigned and delivered to the Federal-Americarj National 
Bank and Trust Company of Washington as security for the 
payment of the obligations of the parties of the third part 
to the said agreement, are now to be held as security in the 
proportionate amount of their several claims for| the debts 
and obligations due the parties hereto of the fourth part. 

It is further understood and agreed by and between the 
parties hereto that all of the said securities, namely, the 
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said real estate notes aggregating $227,500.00, the real 
estate notes aggregating $50,000.00, the shares of stock 
hereinbefore referred to, and the said life insurance policy, 
are to be deposited with and held by the Federal-American 
National Bank and'Trust Company of Washington as secu¬ 
rity for the said future advances up to the sum of $52,500.00, 
and as additional security for the debts and obligations due 
and payable to the parties hereto of the fourth part 
48 as hereinbefore recited. 

It is further understood that the said agreement of 
March 31, 1931, shall be modified with respect to the pro¬ 
visions thereof relating to the disposition of the proceeds 
of sale of the Edgevale house, and that the proceeds of said 
sale shall be disbursed under the control and the direction 
of the Federal-American National Bank and Trust Com¬ 
pany of Washington in accordance with a schedule hereto 
attached and made part hereof and marked “Schedule C”. 
The parties hereto of the fourth part shall from time to 
time receive from the parties of the first and second parts 
and said William A. Hill, renewal notes when and as the 
notes evidencing their several claims mature, to the end 
that the said notes shall be kept current during the life of 
this agreement. 

And the parties of the fourth part hereby agree that the 
several obligations due and payable to them from the parties 
hereto of the first and second parts shall be extended for a 
period of one year from the 15th day of March, A. D. 1931. 

It is further understood and agreed by and between the 
parties hereto that the real estate securing the payment of 
hereinbefore described notes shall be sold at such time or 
times and at such prices and upon such terms and condi¬ 
tions as Leon Tobriner and Bates Warren may approve, the 
proceeds of said sales to be applied, first, to the payment of 
the present encumbrances upon the property so sold, to¬ 
gether with taxes and other costs of sale, and then to be 
applied to the payment of the advances up to the sum of 
$52,500.00, heretofore referred to, or such part thereof as 
may have been advanced, and then upon payment of all of 
said advances, to the payment ratably of the principal and 
interest due upon the claims of the parties hereto of the 
fourth part. 
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And the said parties hereto of the first and second 
49 parts agree that they will not without the bonsent and 
approval of said Charles B. Lyddane, contract any 
additional debts until the full amount of the advances here¬ 
inbefore referred to shall have been repaid. 

And it is further understood and agreed by and between 
the parties hereto that if the said parties of the first and/or 
second parts, their respective successors or assigns, shall 
fail to pay the several debts or obligations due tcj the parties 
of the fourth part, and hereinbefore described, <}n or before 
the 15th day of March, 1932, the Federal-Americjan National 
Bank as the holder and custodian of the said seburities and 
real estate notes, shall have the right to cause to be sold 
the real estate securing the payment of said notes at public 
sale because of default in the payment thereof gs provided 
by the terms and provisions of the several deeds of trust, 
and it shall also have the right to sell the said shares of stock 
assigned and transferred as security and apply the proceeds 
thereof pro rata to the payment of the obligations due the 
said parties of the fourth part, and also to make such dis¬ 
position of said policy of life insurance by surrender or 
otherwise as it may deem best for the interests of said 
parties of the fourth part. 

It is further understood and agreed by and between the 
parties hereto that the provisions of paragraph seven of 


the original agreement with respect to the encumbrance 
on the Bancroft Place house are hereby abrogated and 
declared null and void, as also the provisions of said agree¬ 
ment requiring the notes to be given for advances to be 


endorsed by Bishop Hill. 

And the said parties of the first and second parts shall 
have at any time during the life of this agreement the right 
to pay off the debts and obligations due a.nd payable 
50 to the said parties of the fourth part and upon the 


full payment of all of said debts and ofj all monies 


advanced as hereinbefore provided, together with all in¬ 
terest thereon, to ask and obtain the return of such shares 
of stock, the policies of insurance that have be^n assigned 
under the terms of the agreement of March 31, 1931, or 
such part thereof as may not have already been disposed of, 
and to have the said deeds of trust released of record and 
the promissory notes secured thereby returnejl cancelled 
and marked paid. 
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The parties of the fourth part hereby agree that the party 
of the first part may encumber said lots 76 and 77 in Square 
1058, by a second trust, to secure a sum not to exceed 
$4,500.00, and to be prior in lien to said deed of trust secur¬ 
ing the sum of $50,000.00, the proceeds of such loan to be 
used to pay the claims of creditors who furnished labor and 
material in the construction of the buildings upon said 
property, and such disbursements to be subject to the same 
supervision and control by Charles B. Lyddane as is pro¬ 
vided for in respect to the monies to be advanced to make 
the payments set forth in Schedule A. 

The said Bishop Hill hereby agrees to continue in the 
employment of Wm. A. Hill Company for a period of one 
year from the date of this agreement and to devote such of 
his time to the business and affairs of said Wm. A. Hill 
Company as may be necessary. 

Except as herein modified, all of the provisions of the 
agreement bearing date March 31, 1931, are to remain in 
full force and effect; and the said agreement is hercbv rati- 
fied, confirmed and approved by all of the parties hereto; 
the said agreement and this agreement are to be interpreted 
and acted upon as if they were one instrument and together 
express the full understanding and agreement be- 
51 tween the parties hereto with respect to the matters 
and things therein dealt with. 

In witness whereof the corporate parties hereto have 
caused these presents to be signed in their respective cor¬ 
porate names by their respective Presidents, attested by 
their respective Secretaries, and their corporate seals to be 
hereunto affixed, and the individual parties hereto have 
hereunto set their hands and seals, all on the dav and vear 
first hereinbefore written. 


WM. A. HILL COMPANY, 
By WM. A. HILL, 

President. 

Attest: 

(Sgd.) BISHOP P. HILL, 

Secretary , 

[corporate seal.] 


MOORE & HILL, INC., 
By WM. A. HILL, 

President. 
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JOHN W. KAUFFMAN, 

Secretary. 

[corporate seal.] 

WM. A. HILL. j [seal.] 

BISHOP P. HILL. [seal.] 

FEDERAL-AMERICAN NATIONAL 
BANK AND TRUST COMPANY 
OF WASHINGTON, 

By JOHN POOLE, 

President. 

Attest : 

CHAS. D. BOYER, 

Cashier. 

[corporate seal.] 

BARBER & ROSS, INC., 

Bv HARRY BLAKE, 

President. 

Attest: 

H. L. LIGHT, 

Secretary. 

[corporate seal.] 

52 SECURITY SAVINGS & COMMER¬ 

CIAL BANK, 

By F. G. ADDISON, Jr., 

President. 

Attest: 

LATROBE OWEN, 

Secretary. 

[corporate seal.] 

RIGGS NATIONAL BANK t)F 
WASHINGTON, 

By ROBERT V. FLEMING, 

President. 

Attest: 

NELSON B. O’NEAL, 

a Secretary. 

[corporate seal.] 

FARMERS BANKING AND TRUST 
COMPANY OF MONTGOMERY 
COUNTY, 

By ROBT. G. HILTON, j 

President. 
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A f focf * 

J. HAMPTON JONES, 

Secretary. 

[corporate seal.] 

LINCOLN NATIONAL BANK OF 
WASHINGTON, 

By FLOYD E. DAVIS, 

Attest: President. 

JAMES A. SOPER, 

Secretary. 

[corporate seal.] 

JAMES O’DONNELL. [seal.] 

53 4 4 Exhibit F. No. 3. ’ ’ 

May 23, 1932. 

By Byron U. Graham, 

City. 

Dear Byron: 

I thank you very much for lending me a copy of the agree¬ 
ment between William A. Hill, et al and The Federal Ameri¬ 
can Bank, et al, dated May 5th, 1931, and the agreements 
attached thereto. I have made a copy of the agreement and 
return it herewith. 

You asked me to suggest what I thought the Bank ought 
to do with respect to Mr. P. F. Hannan, whom I represent. 
The Bank holds, and at the date of the agreement held, three 
notes made by the William A. Hill Co., and endorsed by Mr. 
Hannan. In addition to that, the William A. Hill Company 
owes Mr. Hannan approximately $1,000.00 for which he has 
brought suit and an attachment at Rockville. It seems to 
me that Mr. Hannan’s endorsement on the Notes, which the 
bank holds, has been released by the agreement and that at 
the first renewal of these notes his name ought to be left off 
of them. In addition to this, I think the Bank ought to pay 
the $1,000.00, for which suit has been brought in Rockville. 

Mr. Hannan attended the sale at Rockville and I am pre¬ 
pared to take action to set the bank’s sale aside, unless they 
acquiesce in this position. 

Yours truly, 

(Signed) 1 H. WINSHIP WHEATLEY. 

HWW-P. 

Copy. 
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54 Motion of Security Savings and Commercial Bank 

to Dismiss. 

Filed July 6, 1932. 

******* 

Comes now Security Savings and Commercial Bank, a 
corporation, by its attorneys, and moves to dismiss the bill 
of complaint filed herein, so far as it is concerned, for and 
because of the following reasons: 

1. The bill of complaint alleges no facts sufficient to make 
out a cause of action cognizable in equity. 

2. The bill of complaint seeks primarily relief against 
other defendants and seeks no relief against this de¬ 
fendant. 

3. The bill of complaint does not allege that the Se¬ 
curity Savings & Commercial Bank was a part to the trans¬ 
actions complained of, except as one of the beneficiaries of 
the trust, without knowledge of the plaintiff ’s alleged 
rights. 

4. The deeds of trust referred to cannot and ^liould not 
be set aside because there is nothing immoral or illegal for 
a debtor preferring certain of his creditors over others. 

5. A debtor may prefer creditors except where pro¬ 
hibited bv statute and there is no such statute in the Dis- 

* # 

trict of Columbia. 

6. For other and further reasons apparent op the face 
of the bill of complaint. 

PEYSER, EDELIN & PEYSER, 
Bv GEORGE E. EDELIN, 

Attorneys for Defendant, 

Security Savings and Commercial Bank. 

. 

55 To H. Winship Wheatley, Sr. j 

H. Winship Wheatley, Jr. 

Take notice that you are required to file youif points of 
law and memorandum of authorities in opposition to the 
foregoing motion within five (5) days from tl|ie date of 
service hereof. 

PEYSER, EDELIN & PEYSER, 
By GEORGE E. EDELIN, ' 

Attorneys for Defendant, 
Security Savings and Commercial Bank. 
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Service acknowledged this 6 day of July, 1932. 

H. WINSHIP WHEATLEY, 

Attorney for Plaintiff. 

Memorandum. 

Julv 6 , 1932.—Points of Law’ and Memorandum of 
Authorities in support of Motion to Dismiss tiled. 

Motion of Leon Tobriner, Trustee, to Dismiss. 

Filed Julv 8, 1932. 

**####* 

Now’ comes Leon Tobriner, sued herein as trustee, and 
because the plaintiff has not in and by his bill of complaint 
herein tiled made or stated such a case as entitles him to 
the relief he seeks or to any relief whatsoever, moves the 
Court to dismiss the said bill of complaint for the following 
reasons: 

1. Said bill does not make or state such a case as en¬ 
titles the plaintiff to any relief whatsoever. 

2. The said bill of complaint does not state such 
56 a case as entitles the plaintiff to the alleged exonera¬ 
tion which he prays for. 

3. That it appears that the plaintiff is a general creditor 
with no lien or equity in the real estate covered by the deeds 
of trust which he seeks to set aside. 

4. That as a general creditor of the said William A. Hill 
Company, the plaintiff has no standing to set aside the 
deeds of trust referred to in his said bill. 

5. And for other reasons appearing on the face of the 
said bill. 

TOBRINER & GRAHAM, 

By LEON TOBRINER, 

Attorneys for the Defendant 

Leon Tobriner, Trustee. 

H. Winship Wheatley, Esq., 

H. Winship Wheatley, Jr., Esq., 

Attornevs for Plaintiff: 

V 

Please take notice that the points to be submitted in sup¬ 
port of this motion, and the authorities intended to be used 
are attached hereto. The rules of the above entitled court 
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require that if you oppose the granting of the above motion, 
you, or your counsel, shall within five days from the date 
of service of a copy of this motion upon you, or such further 
time as the said Court may grant, or as the parties to this 
suit may agree upon, file in reply with the clerk of said 
court, a statement of the points and authorities upon which 
you rely, and serve a copy thereof upon counsel for the 
plaintiff. 

TOBRINER & GRAHAM, 

By LEON TOBRINER, 

Attorneys for Leon Tobfiner , Tr. 

Service of copy of the foregoing acknowledged this 7th 
day of June, 1932. 

H. WINSHIP WHEATLEY, 

Attorney for Plaintiff . 


57 Memorandum. 

i 

July 8, 1932.—Points of Law and Memorandum of 
Authorities in support of Motion to Dismiss fijed. 

Motion of the Riggs National Bank to Bisyniss. 


# 


Filed Julv 8, 1932. 

* # * 



# 


Comes now The Riggs National Bank, a corporation, by 
its attorneys, and moves to dismiss the bill of complaint 

filed herein, so far as it is concerned, for and! because of 

7 7 

the following reasons: 


1. The bill of complaint alleges no facts sufficient to make 
out a cause of action cognizable in equity. 

2. The bill of complaint seeks primarily relief against 
other defendants and seeks no relief against this de¬ 
fendant. 

3. The bill of complaint does not allege that The Riggs 
National Bank was a party to the transactions Complained 
of, except as one of the beneficiaries of the tri}st, without 
knowledge of the plaintiff’s alleged rights. 

4. The deed of trust referred to cannot and should not 
be set aside because there is nothing immoral o^ illegal for 
a debtor preferring certain of his creditors ovei others. 


4—5934a 
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5. A debtor may prefer creditors except where prohibited 

bv statute and there is no such statute in the District of 
* 

Columbia. 

6. For other and further reasons apparent on the 

58 face of the bill of complaint. 

HOGAN, DONOVAN, JONES, HARTSON & 
GUIDER, 

ARTHUR J. PHELAN, 

Attorneys for Defendant. 

To H. Winship Wheatley, Sr., 

H. Winship Wheatley, Jr.: 

Take notice that you are required to file your points of 
law and memorandum of authorities in opposition to the 
foregoing motion within five (5) days from the date of 
service hereof. 

HOGAN, DONOVAN, JONES, HARTSON & 
GUIDER, 

ARTHUR J. PHELAN, 

Attorneys for Defendant. 

Service acknowledged this 8th dav of Julv, 1932. 

! H. WINSHIP WHEATLEY, 

Attorney for Plaintiff. 

Memorandum. 

July 8, 1932.—Points of Law and Memorandum of 
Authorities in support of Motion to Dismiss filed. 

Separate Answer of the Lincoln National Bank of 

Washington. 

Filed July 11, 1932. 

**#*:*#* 

For answer to the bill of complaint in the above entitled 
cause exhibited, the defendant, The Lincoln National Bank 
of Washington, and to so much and such parts of said bill 
as it is advised that it is necessary, it says: 

1 and 2. This defendant admits to be true the allegations 
contained in paragraphs 1 and 2. 

3. Defendant has no knowledge or information with 

59 respect to the amount of the indebtedness of the Wil¬ 
liam A. Hill Company to, or its dealings with the 
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plaintiff and therefore neither admits nor denies jthe allega¬ 
tions in said paragraph relating thereto. And further an¬ 
swering said paragraph states on information and belief, 
derived from the answer of the defendant, Ttye Federal 
American National Bank and Trust Company of Washing¬ 
ton, on file herein, that there have been curtailments made 
upon account of the notes made by William A.!Hill Com¬ 
pany and payable to the plaintiff, endorsed by hiin and held 
by the said bank and trust company and that t^ie amount 

of said indebtedness evidenced bv said notes afe curtailed 

* 

amounts to $3,000.00 plus interest and has no knowledge 

as to the other averments contained in said paragraph, 

and is advised that it is not necessary for it to make 

* 

further answer to said paragraph. 

4. This defendant was not a party to the agreement of 
March 31, 1931 referred to in the fourth paragraph of the 
bill and has no knowledge of the transaction |)ther than 
based on information derived from the aforesaid answer 
of the Federal American National Bank and Trust Com¬ 
pany which it believes to be true. 

5. The execution of the said agreement of March 31, 
1931 referred to in the fifth paragraph of the bill of com¬ 
plaint is admitted and reference is made to the copy of the 
agreement filed with the bill for greater certainty but as 
above stated this defendant was not a party to that agree¬ 
ment and it is advised that it is not necessary for it to make 
further answer to said paragraph. 

6. This defendant has no knowledge as to the matters 
and things set forth in the sixth numbered paragraph of 
the bill and respectfully refers to the answer to said para¬ 
graph contained in the aforesaid answer of tlie Federal 
American National Bank and Trust Company to the bill 
of complaint which answer it is informed and believes sets 

forth the facts and contains and is a true and correct 
60 statement of facts in the premises. 

7. Answering the 7th numbered paragraph of the 
said bill this defendant says that it has no personal knowl¬ 
edge of the matters and things therein set forth but is in¬ 
formed and believes that the facts set forth in answer 
thereto on pages 8 and 9 of the aforesaid answer of the 
Federal-American National Bank and Trust Cotnpany are 
true and correct and it adopts the same as its hnswer on 
information and belief to said 7th paragraph of the bill. 
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8. This defendant has no knowledge as to the facts set 
forth in the eighth paragraph but is informed and believes 
that the answer made to said paragraph by the Federal 
American National Bank in its answer to the bill on file 
therein in correct and true and therefore refers to said 
answer, being advised that it is not necessary for it to 
make any other or further answer to said paragraph. 

9. This defendant has no knowledge as to the facts set 
forth in the ninth paragraph of the bill but denies as a 
matter of law, upon advice of its counsel, that the act of 
the defendant, Federal American National Bank & Trust 
Company, therein referred to in any way constituted a 
waiver of the right of said bank to enforce against the 
plaintiff his liability to it by reason of his endorsement of 
the notes in question. 

10. So far as the allegations of the tenth paragraph refer 
to matters of public record the same are admitted, the de¬ 
fendant having no other knowledge or information with 
respect to the allegations of said paragraph. 

11. The execution of the agreement of May 5, 1931 re¬ 
ferred to in the eleventh numbered paragraph is admitted, 
this defendant being one of the parties thereto, and refer¬ 
ence to said agreement itself, or to a true copy 

61 thereof annexed to the aforesaid answer of the Fed¬ 
eral American National Bank & Trust Company is 
herebv made for greater certaintv. 

12. On information and belief and in answer to para¬ 
graph twelve, this defendant says that the deed of trust 
and the agreement of May 5, 1931, were executed and de¬ 
livered for the purpose of securing certain obligations of 
Moore & Hill in addition to those of the Wm. A. Hill Com¬ 
pany secured by the agreement of March 31, 1931; that 
said agreement was executed and delivered after numer¬ 
ous conferences extending over a period of several weeks, 
participated in by William A. Hill, his son, Bishop P. Hill, 
and John Lewis Smith, Esq., a member of the Bar of this 
Court, who acted in this matter as attorney and adviser 
of the said William A. Hill and the said William A. Hill 
Company; that said agreement of May 5, 1931, extended 
further relief and help to the said Wm. A. Hill Company 
and in all respects ratified and confirmed the agreement 
of March 31, 1931, except as modified by the said agree¬ 
ment of May 5, 1931; that at the time of the execution and 
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delivery of the said deed of trust and the said agreement 
dated May 5, 1931, the said William A. Hill was well 
physically and mentally competent and acted throughout 
the negotiations leading up to the said agreement and the 
execution thereof under the advice and guidance of his said 
counsel, John Lewis Smith, Esq. 

13. Answering paragraph 13 of said bill of complaint, 
this defendant avers and says that as will appear upon 
reference to the agreement of May 5, 1931, and particularly 
Schedule C, attached thereto and made part thereof, none 

of the monev received from the sale of what is known as 

%/ 

the Edgevale property, was applied to the paynjent of the 
debts of creditors secured by either of said agreements. 
The proceeds of said sale were applied to the payment of 
lien creditors for material and labor furnished in 
62 the erection of the said Edgevale house and for other 
purposes as set forth in said Schedule C. 

14. Answering paragraph 14 of said bill of complaint, 
this defendant says that default having been made in the 
payment of the principal and interest due upon the promis¬ 
sory notes secured by said deeds of trust, at th<p direction 
of the parties secured, the trustees thereunder sold the real 
estate situate in Montgomery County at public auction to 
Glen W. McCambridge and Walter N. Tobriner for the 
sum of $25,000.00, subject to a first deed of trust of $70,- 
000.00, they being then and there the highest and best bid¬ 
ders therefor, and defendant further avers that the said 
sale was duly reported by the said trustees to the Circuit 
Court for Montgomery County, and on the — day of June, 
1932, ratilied and confirmed by said Court. Tl^is defend¬ 
ant admits that Glen W. McCambridge was a teller in the 
employ of the Federal-American National Bank and Trust 
Company of Washington, and that Walter N. Tjobriner- is 
a member of the firm of Tobriner & Graham, Leon To- 
briner, Esq., of said firm, being general counsel for said 
bank and trust company. 

Defendent further avers and says that the said real estate 
was purchased at said sale by said Glen W. McCambridge 
and Walter N. Tobriner for the benefit of th^ creditors 
secured under the provisions of the two agreements here¬ 
inbefore referred to. 

Further answering said paragraph, this defendant says 
that the other real estate conveyed by said tw<^ deeds of 
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trust was sold at public auction under the terms of the said 
deeds of trust on Wednesday, June 15, 1932. 

15. Answering paragraph 15 of said bill of complaint, 
this defendant admits that the said Wm. A. Hill Company 

in compliance with the provisions of the agreement 

63 bearing date March 31, 1931, made, executed and de¬ 
livered a chattel mortgage upon certain personal 

property therein described and located upon the said real 
estate in Montgomery County, hereinbefore described, and 
that default having been made in the payment of the debt 
secured by said mortgage, the said property was duly ad¬ 
vertised for sale by Charles B. Lyddane, assignee of the 
said mortgage, and sold on the 17th dav of Mav, 1932. 
This defendant denies that no report of said sale has been 
made to the Circuit Court of Montgomery Countv as re- 
quired by law, but on the contrary avers and says that said 
sale has been duly reported to said court and is awaiting 
ratification thereof upon the date for ratification provided 
for in the order of publication issued upon the filing of the 
said report. 

The allegations contained in the answer of this defend¬ 
ant to the 14th and to the said 15th paragraphs of the bill 
of complaint are made upon information and belief 
principally derived from the aforesaid answer of the Fed¬ 
eral American National Bank and Trust Company on file 
herein. 

16. Answering paragraph 16 of the bill of complaint de¬ 
fendant, on information and belief principaly derived from 
the answer to said paragraph of the said Federal American 
National Bank and Trust Company, it having no personal 
knowledge in the matter, this defendant denies that the 
plaintiff has demanded that his endorsement on the promis¬ 
sory notes of the William A. Hill Company, therein re¬ 
ferred to, be stricken off and says that the said plaintiff 
is liable to the said bank and trust company, not only as 
endorser upon the said promissory notes, but that he is 
indebted to said bank and Trust Company for money 
loaned by it to him upon the discount of the original notes 
for the notes now held by said bank and trust company and 
said bank has done no act or thing in the premises which 

in any manner operates to release the plaintiff’s 

64 liability as endorser or debtor. 

In conclusion this defendant, being so advised by 
its counsel, states that the plaintiff has not in and by his 
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said bill of complaint made or stated such a case as entitles 
him to the relief prayed for therein or to any Relief what¬ 
soever in a Court of Equity, and claims the benefit of this 
objection or defense in the same manner and to the same 
extent as though it had moved to dismiss the bill of com¬ 
plaint because thereof as to this defendant. 

And now having answered said bill of complaint, it prays 
to be dismissed with its costs in this behalf incurred. 

[seal.] THE LINCOLN NATIONAL BANK OF 
WASHINGTON, 

By JAMES A. SOPEB, 

Vice-President and Cashier. 

GEORGE FRANCIS WILLIAMS, 

Attorney for said Defendant, 

The Lincoln National Bank of Washington. 

District of Columbia, ss : 

I, James A. Soper, on my oath do depose and say that I 
am Vice President and Cashier of The Lincoln National 
Bank of Washington, the defendant in the above entitled 
cause, and am duly authorized to make this affidavit and 
sign the answer of the said defendant to the said bill; that 
I have read the foregoing answer by it subscribed and 
know the contents thereof; that the matters and facts 
therein stated as of my personal knowledge are true, and 
those stated upon information and belief, I believe to be 
true. 

JAMES A. SOPER. 

Subscribed and sworn to before me this 11th day of July, 
A. D. 1932. 

[seal.]' HELENA D. RjEED, 

Notary Pullic, D. C. 

65 Separate Answer of Bates Warren. 

Filed July 19, 1932. 

* # * * * * j =# 

This defendant for answer to so much and s^ich parts of 
said bill as he is advised it is necessary to answer, says: 

1 and 2. This defendant for answer to paragraphs one 
and two admits to be true the allegations contained therein. 
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3. This defendant for answer to paragraph three says 
that he is without knowledge of the averments therein con¬ 
tained. 

4. This defendant for answer to paragraph four adopts 
the Answer of the defendant, The Federal American Na¬ 
tional Bank & Trust Company of Washington, except that 
he denies that he was counsel for James O’Donnell in con¬ 
nection with the subject matter of the Bill; admits that he 
was general counsel for Barber & Boss, Inc. and the facts 
in full as to his connection with, and the extent of his rep¬ 
resentation of, the Wm. A. Hill Company are fully set out 
in paragraph 17 of this Answer. 

He further avers that both the Wm. A. Hill Company 
and Barber & Ross, Inc., as well as Wm. A. Hill personally, 
were fully acquainted with, and knew the details of the 
relations of this defendant with each other, and each and 
every one of his actions in that regard were with their 
full knowledge, acquiesence, concurrence and consent. 

This defendant, Bates Warren, upon information and 
belief, avers that the plaintiff had no connection with the 
subject matter of the contracts set out in said paragraph 
four, with respect to the obligation which is made the basis 
of his present suit, and he moves that the Bill be dismissed 
on that ground, with like effect as if he had filed a separate 
and distinct motion to that end, instead of incorporating 
the same in this Answer. 

66 5. This defendant believes the averments of para¬ 

graph five to be substantially correct as far as they 
go, but, for greater certainty, he refers to the contract of 
March 31, 1931, a copy of which has been filed as Exhibit 
“F-1 M to the Answer of the Federal American National 
Bank & Trust Company of Washington, with like effect as 
if physically attached hereto as a separate exhibit to this 
Answer. 

6. This defendant adopts as his Answer to the sixth 
paragraph of this Bill the sixth paragraph of the Answer 
of the Federal American National Bank & Trust Company 
of Washington, except as hereinafter stated. 

This defendant is advised, believes and accordinglv 
avers, that it is immaterial what was the purpose of enter¬ 
ing into any of the agreements mentioned in the Bill, as 
distinguished from the effect thereof, and he is further ad¬ 
vised, believes and accordingly avers, that even had both 
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the purpose and effect been, as stated in the sixth para¬ 
graph of the Bill, the same would have been completely 
within the rights of all parties connected with the said 
agreements, a debtor having a perfect right to make any 
preference he wishes to his creditors, short of a violation 
of the bankruptcy laws, and on this ground he moves to 
dismiss the Bill with like effect as if he had filed a separate 
and distinct motion to that effect instead of incorporating 
the same in his Answer to the Bill of Complaint. 

This defendant is without knowledge as to whether or 
not the plaintiff was lulled into any sense of security by 
the matters averred in the Bill, but whether so or not, he 
avers that the deed of trust of March 30, 1931, was duly 
recorded among the Land Records of the District of Co¬ 
lumbia and of Montgomerv Countv, Marvland, and is ad- 
vised and believes and accordingly avers that | from the 
date of each such recordation the plaintiff kvas to the 
67 extent of his interest, if any, in the subject matter 
thereof chargeable with full knowledge of the con¬ 
tents of the same and that the time when he acquired actual 
knowledge is wholly immaterial. 

7. This defendant adopts as his Answer to the seventh 
paragraph of the Bill the seventh paragraph of the Answer 
of the Federal American National Bank & Trust Company 
of Washington, except so much thereof as relates to in¬ 
formation imparted to the said corporate defendant by 
Bishop P. Hill, which portion of the said Answer he like¬ 
wise adopts on information and belief, and except with 
respect to the averment of the Bill that one of tlie trustees 
was acting as the counsel of the Wm. A. Hill Company and 
as counsel for some of the creditors, with respect to which 
averment this defendant says he has no knowledge, other¬ 
wise, than as the same mav relate to himself, atid to that 
extent he reiterates the averments of paragraph four of 
this Answer on the same subject, and except he cjenies that 
in executing the papers, referred to in the Bil}, Wm. A. 
Hill Company did so under the advice and counsel of the 
trustees named in the deeds of trust to which reference is 
made. 

8. This defendant is without knowledge as to the aver¬ 
ments of the eighth paragraph of this Bill. 

9. This defendant is advised, believes and accordingly 
avers that the averments of the ninth paragraph of the Bill 
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constitute matters'of law which he is not called upon to 
answer, and to the extent, if at all, that they constitute 
matters of fact, lie is without knowledge thereof. If a 
preference was created or attempted thereby he reiterates 
the averments of paragraph six of this Answer as to the 
right to prefer one creditor over another. 

10. This defendant admits the making of the deed 

68 of trust, referred to in paragraph ten of the Bill, 
and to the extent that the purport thereof is stated 

in the said paragraph, he believes the same to be substan¬ 
tially correct but, for greater certainty, he makes refer¬ 
ence to the deed of trust itself as recorded. 

11. This defendant admits the making of the contract of 
May 5, 1931, and believes the averments of the eleventh 
paragraph of the Bill, as to the recitals of the said con¬ 
tract, to be correct as far as they go, but, for greater cer¬ 
tainty, he makes reference to the contract itself, a copy of 
which has been filed as exhibit “F-2” to the Answer of the 
Federal American National Bank & Trust Company of 
Washington, with like effect as if physically attached hereto 
as a separate exhibit to this answer. 

Upon information and belief, he avers that the plaintiff 
had no connection with the subject matter of the said con¬ 
tract of May 5, 1931, with respect to the obligation which 
is made the basis of his present suit, and this defendant 
moves that the Bill be dismissed on that ground with like 
effect as if he had tiled a separate and distinct motion to 
that end instead of incorporating the same in this Answer. 

12. On information and belief, this defendant adopts as 
his answer to the twelfth paragraph of the Bill the twelfth 
paragraph of the Answer of the Federal American Na¬ 
tional Bank & Trust Company of Washington. 

13. On information and belief, this defendant adopts as 
his answer to the thirteenth paragraph of the Bill the thir¬ 
teenth paragraph of the Answer of the Federal American 
National Bank & Trust Company of Washington. 

14. This defendant adopts as his Answer to the four¬ 
teenth paragraph of the Bill the fourteenth paragraph of 
the Answer of the Federal American National Bank & 

Trust Company of Washington. 

69 15. On information and belief, this defendant 
adopts as his Answer to the fifteenth paragraph of 
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the Bill the fifteenth paragraph of the Answer of the Fed¬ 
eral American National Bank & Trust Company of Wash¬ 
ington. 

16. This defendant is without knowledge as to the aver¬ 
ments of the sixteenth paragraph of the Bill. 

17. Further answering the Bill, this defendant says that 
William A. Hill came into this defendant’s office and stated 
that the William A. Hill Company was financially embar¬ 
rassed and that if its creditors pushed it for immediate pay¬ 
ment it was in danger of being forced into bankruptcy, but 
that it was in a profitable business in the erection and sale 
of fine houses, was perfectly solvent under tlte ordinary 
and usual conditions of business, and if given a [fair oppor¬ 
tunity and some financial cooperation and support could 
work out its affairs. 

This being the first occasion upon which the shid William 
A. Hill had ever consulted this defendant about his affairs 
this defendant at once suggested that he had better go to 
his regular attorney, to which Mr. Hill replied that he knew 
of this defendant’s experience in straightening out such 
difficulties and that he wished to consult this! defendant 
more in a business than in a legal capacity. 

This defendant also then and there informed the said 
William A. Hill that he was general counsel fo|r Barber & 
Ross, Inc. and supposed that Mr. Hill or his coinpany was 
indebted to that client of this defendant whiclji, however, 
had not discussed with this defendant any matters with 
reference to the William A. Hill Company or |William A. 
Hill, but that if there existed any difficulty or Controversy 
with Barber & Ross, Inc. this defendant could pot act ex¬ 
cept for Barber & Ross, Inc., and that if sucp situation 
should later develop, he would have tq withdraw 
70 from the representation of the said Hill Company 
and the said Hill, and further that he coj.ild not un¬ 
dertake the representation of either of them without first 
communicating with Barber & Ross, Inc. and obtaining its 
consent, to all of which the said William A. Hill, who was 
the President of the William A. Hill Company, readily 
agreed, stating that no difficulty or question then existed, 
or so far as he could see would ever arise, between his 
interests and those of Barber & Ross, Inc. 

to Bar- 
) objec- 


This defendant promptly reported the foregoing 
ber & Ross, Inc., which informed him that it had n 



60 


PATRICK F. HANNAN VS. 


tion to this defendant acting for the said William A. Hill 
and the William A. Hill Company and indeed thought that 
it would be a good thing to all parties interested if this de¬ 
fendant should do so. 

This defendant then obtained from the William A. Hill 
Company a complete statement of the affairs of the said 
company, looked into the profits which it claimed to have 
made over a period of several years in the erection and sale 
of fine houses and found it to be a considerable sum accord¬ 
ing to its records. Among its assets was a large dairv 
farm near Washington. This defendant, together with Mr. 
Hill and Mr. Harry Blake, the latter president of Barber 
& Ross, Inc., looked into the assets of the William A. Hill 
Company, especially the dairy farm, the accounts of which 
Mr. Blake and this defendant examined into, and they in¬ 
spected the buildings, equipment and herd and spent con¬ 
siderable time in analyzing the situation, including ex¬ 
tended discussion of the affairs of the farm with its man¬ 
ager, as well as with Mr. Hill, and with Mr. Hill studied 
the costs of operation of the farm and its receipts, and the 
Hill Company’s building prospects, and all three concluded 
that it was for the best interests of the Hill Company and 
their creditors for it to continue in business both 
71 with respect to the dairy farm and the building of 
fine houses, believing that thereby the company could 
gradually pay off its creditors. In the course of the analy¬ 
sis, studies and discussions aforesaid this defendant visited 
practically all the property involved and referred to in the 
contract of March 31, 1931, and the deeds of trust of March 
30, 1931. 

This defendant then drafted an agreement to be sub¬ 
mitted to certain of the creditors of Hill Company, called 
up or personally interviewed them, explained the situation 
as hereinbefore outlined, and presented to them the draft 
of agreement so prepared which in the main was like the 
one finally signed on March 31, 1931, and which was signed 
bv all of the creditors so communicated with bv this de- - 
fendant. Among them was the Federal American National 
Bank & Trust Company of Washington, which immediately 
called in its attorneys, Messrs. Tobriner & Graham, with 
whom, as well as with the various creditors who signed 
the said agreement of March 31, 1931, this defendant co- 
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operated from that time forward until the makjng of the 
contract of the last mentioned date. William A. jlill joined 
in practically every meeting and conference thajt was had 
and participated actively in the discussion of tjhe affairs 
of his company. He appeared to be perfectly! sane and 
rational in every particular and respect, this defendant had 
no reason to believe that he was otherwise, ancjl did then 
and still does believe that he was in full possession of his 
faculties. 

William A. Hill for himself and for his company, and as 
well the creditors who joined in the making of the said 
contract, all agreed that Leon Tobriner, Esq., of the said 
firm of Tobriner & Graham and this defendant should each 
be paid the sum of One thousand two hundred and fifty 
dollars ($1,250.00) for their services in the matter, and a 
clause to that effect was incorporated in tbje contract 
72 itself. | 

This defendant did not at any time represent James 
O’Donnell in the matter, though he did interview him in 
the effort to have him join in the agreement. There was 
no dissension or controversy or question at ant time be¬ 
tween Mr. Hill or his company on the one hand and on the 
other hand Barber & Ross, Inc. 

After the signing of the agreement of March 31, 1931, and 

the recording of the deeds of trust of March 30, 1931, which 

dealt only with the William A. Hill Company’s creditors, 

it became necessarv to deal with the creditors of Moore & 

* 

Hill, another corporation operated by Mr. Hill, at which 
time the Hill interests called in John Lewis Smith, Esq., 
a member of the Bar of this Court, to represent their in¬ 
terests and thereafter this defendant took no part whatever 
in the representation of any of the Hill interests by nego¬ 
tiation or otherwise, further than as trustee und^r various 
deeds of trust naming him as a trustee for the parties con¬ 
cerned therein, including the Hill interests, though he did 
from time to time attend some of the meetings ir confer¬ 
ences which were held on the subjects in hand. This de¬ 
fendant had no further discussions with Mr. Wm. A. Hill, 
did not discuss with him the signing of the agreement of 
May 5,1931, or the making of the deeds of trust subsequent 
thereto, made no suggestion to him relative to the said 
agreement or the said deeds of trust or any of ^hem, and 
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in fact had nothing whatever to do with Mr. William A. 
Hill, the Wm. A. Hill Company or Moore & Hill after the 
signing of the agreement of March 31, 1931, except in the 
discharge of his duties as trustee under the deeds of trust, 
as aforesaid, and occasionally meeting Bishop P. Hill at 
the conferences and meetings last above mentioned. 

73 18. This defendant, with like effect as if made the 

subject of a separate and several motion instead of 
being incorporated in this Answer, as part thereof, moves 
the Court to dismiss the Bill as to him upon each and every 
of the grounds hereinbefore mentioned, and upon the fur¬ 
ther and additional grounds following, namely: that the Bill 
does not make or state such a case as entitles the plaintiff 
to join him as a party defendant thereto; that it appears by 
the Bill itself that the plaintiff is a general creditor with no 
right or equity in the real estate covered by the deeds of 
trust or any of them, which he seeks to have set aside, or 
any interest in relation thereto or to the subject matter 
thereof; the plaintiff has no concern with or interest in 
either the continuance of the setting aside of any of the 
deeds of trust or contracts mentioned in the Bill, or in the 
question whether William A. Hill was or was not mentally 
capable at any of the times referred to in the Bill; that if 
William A. Hill was mentally incapacitated at any time 
when he undertook to act for a corporation, it alone is the 
one entitled to question the validity of his actions in that 
regard, and that if the validity of his act, or of the act of 
such corporation, in any particular or respect set forth in 
the Bill is subject to question because' of the relations with 
others of his or its counsel, or of any trustee or trustees, he 
and/or the said corporation are the only ones entitled to 
raise any such question. 

And, having fully answered, this defendant prays that he 
may be hence dismissed with his reasonable costs. 

BATES WARREN. 


W. C. SULLIVAN, 

Attorney for Defendant. 


74 District of Columbia, ss : 

I, Bates Warreh, on oath say that I have read the fore¬ 
going and annexed answer by me subscribed and know the 
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contents thereof; that the matters and things therein set 
forth as of personal knowledge are true, and those set forth 
upon information and belief I believe to be true. 

BATES WARREN. 

i 

Subscribed and sworn to before me this 19th day of July, 
A. D. 1932. 


[seal.] 


william f. McDonnell, 

Notary Public, District of Columbia. 


Motion of Farmers’ Banking and Trust Company to 

Dismiss. 


Filed July 22, 1932. 


* 


# 


# 


* 


* 


* 


Now comes the Farmers’ Banking and Trust Company of 
Montgomery County, sued herein, and because the plaintiff 
has not in and by his bill of complaint herein filed made or 
stated such a case as entitles him to the relief he seeks or 
to any relief whatsoever, moves the Court to dismiss the 
said bill of complaint for the following reasons: 

1. Said bill does not make or state such a case as entitled 
the plaintiff to any relief whatsoever. 

2. The said bill of complaint does not state such a case as 
entitles the plaintiff to the alleged exoneration yTdch he 
prays for. 

3. That it appears that the plaintiff is a general creditor 
with no lien or equity in the real estate covered by the deeds 
of trust which he seeks to set aside. 

4. That as a general creditor of the said William 
75 A. Hill Company, the plaintiff has no standing to set 
aside the deeds of trust referred to in his s^id bill. 

5. And for other reasons appearing on the facts of the 
said bill. 

ALBERT M. BOUfC, 
Attorney for the Defendant Farmers’ 
Banking and Trust Company of 
Montgomery County. 
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H. Winship Wheatley, Esq., 

H. Winship Wheatley, Jr., Esq., 

1010 Vermont Avenue N. W,. 

Washington, D. C., 

Attornevs for Plaintiff: 

•> 

Please take notice that the points to be submitted in sup¬ 
port of this motion, and the authorities intended to be used 
are attached hereto. The rules of the above entitled court 
require that if you oppose the granting of the above motion, 
vou, or vour counsel, shall within five davs from the date of 
service of a copy of this motion upon you, or such further 
time as the said Court may grant, or as the parties to this 
suit may agree upon, hie in reply with the clerk of said 
court, a statement of the points and authorities upon which 
you rely, and serve a copy thereof upon counsel for the 
plaintiff. 

A. M. BOUIC, 

Attorney for the Farmers’ Banking and 
Trust Company of Montgomery County. 

Service of copv of the foregoing acknowledged this 21st 
dav of Julv, 1932. 

H. WINSHIP WHEATLEY, 

Attorney for Plaintiff. 

Memoranda. 

Julv 22, 1932.—Points of Law and Memorandum 
76 of Authorities in support of Motion of Farmers’ 
Banking and Trust Company to Dismiss filed. 

August 4, 1932.—Points and Authorities in opposition to 
Motions to Dismiss of Leon Tobriner, Lincoln National 
Bank, Farmers’ Bank and Trust Company, Riggs National 
Bank and Security Savings and Commercial Bank. 

November 18, 1932.—Motions of defendants to dismiss 
bill, argued and submitted. 

Memorandum of Court. 

Filed January 3,1933. 

#**#*•# 

The bill alleges in substance: 

Prior to March 31,1931, plaintiff was the holder of three 
promissory notes executed by the Wm. A. Hill Company, 
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which he endorsed and negotiated to the defendant, Federal 
American National Bank and Trust Company, the proceeds 
to be placed to his account as a depositor of j the bank. 
These notes were renewed and curtailed from tinjie to time. 

On March 30,1931, the bank obtained from the jHill Com¬ 
pany a deed of trust (recorded in Maryland March 31, 1931, 
and in the District of Columbia April 3, 1931), and on May 
5, 1931, a further deed of trust (recorded May 11, 1931) 
by which deeds of trust all, or substantially all, <j)f the real 
estate of the Hill Company was conveyed to trustees to 
secure notes aggregating $277,500, payable to thb order of 
Grace T. Pvles, who immediately endorsed the nbtes to the 
bank. 

On March 31,1931, the Hill Company and the bank, 
77 together with other creditors of the Hill Company, 
entered into an unrecorded, agreement, subsequently 
modified by an agreement of May 5, 1931, under which the 
secured notes were to be held and deposited witthe bank 
as security for future advances, as well as for bums then 
owed by the Hill Company to the Bank and to other credi¬ 
tors mentioned in the agreement, not including the plaintiff. 
As an additional security for claims of the bank, the Hill 
Company, on March 28, 1931, executed a chattel mortgage 
of personal property located on a farm describe4 in one of 
the deeds of trust. 

The purpose of these deeds of trust and agreements was 
to convey all the assets of the Hill Company for the bene¬ 
fit of the creditors named in the agreements to the exclusion 
of all of the other creditors of the Hill Company, 

On May 23, 1932, plaintiff learned for the first time of 
the terms of the agreements, whereupon he immediately 
notified the bank that he considered himself released from 
his endorsement on the notes of the Hill Company he had 
negotiated to the bank. 

The; bill also alleges that one of the trustees wis counsel 
for the bank, and the other for the Hill Company; that 
Grace T. Pyles, the payee of the secured notes, was a sten¬ 
ographer in the office of the Hill Company; and that at the 
time the deeds of trust and agreement were executed by the 
Hill Company, through its President William A. Hill, he 
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was physically and mentally ill and did not apprehend the 
full import thereof, but acted under the advice of the coun¬ 
sel who were named as trustees under the deeds of trust. 
These allegations are treated as surplusage, the gravamen 
of the bill being regarded as the charge that the assets of 
the Hill Company were illegally obtained and held as se¬ 
curity for creditors other than the plaintiff. 

The bill prays in the alternative that the plaintiff 
78 be exonerated from liability on account of his en¬ 
dorsement of the notes, and the bank enjoined from 
bringing an action at law against him, or that the Court 
hold the deeds of trust null and void as to his rights. 

The defendants—some by separate motion, and others 
bv motion included in the answers—move that the bill be 
dismissed. 

No bankruptcy proceeding is here involved, and, aside 
from the bankruptcy law under which preferences made 
within four months of the bankruptcy proceedings may be 
set aside, it is apparently not illegal for a failing debtor to 
prefer one creditor over another. Huntley v. Kingman & 
Co., 152 U. S. 527; Merillat v. Hensey, 221 U. S. 333, 342. 

It seems to be settled that the plaintiff, a mere general 
creditor of the Hill Company, with no lien upon or equity 
in its real or personal property, has no standing to set aside 
the conveyances by that company or to subject its property 
to his unadjudicated claim. Hollins v. Brierfield Coal & 
Iron Co., 150 U. S. 371; Friedling v. Freedland, 44 App. 
D. C. 191; Pusev & Jones v. Hanssen, 261 U. S. 491; and 
Jordan v. Latrobe, Receiver, 61 App. D. C. —, decided 
June 7, 1932. 

Nor does the bilk set out any ground under which the bank 
can be required to exhaust its security before bringing suit 
against the plaintiff; for, while an accommodation endorser 
may be regarded as a surety under some circumstances with 
the rights applicable to that relationship, yet in general as 
between him and a bona fide holder he becomes a principal 
debtor, and, if he desires the benefit of any security held by 
his creditor, he must first fulfill his contract to pay the debt, 
and then enforce his right of subrogation as to the security. 
As a rule the endorser can not compel the holder to sue 
the maker first or to resort even to securities held as col- 
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lateral for his specific obligation. Firdt National 
79 Bank v. Wood, 71 N. Y. 405; 21 R. C. L. 11 j26, 1127. 

Here, we are dealing with separate anc( independ¬ 
ent transactions by the bank. The bank took security for 
certain notes or obligations of one of its debtots, the Hill 
Company. At the time, the plaintiff Hannan was another 
debtor of the bank by virture of his endorsement of certain 
other notes or obligations of the Hill Company Held by the 
bank. Must the bank apply this security for thd benefit of 
Hannan, its other debtor, under penalty of waiving its 
rights to demand payment from him because tlje notes he 
has endorsed were made by the other debtor from whom the 
security was taken? No authority or decision has been 

* V 

cited that applies any rule of law to bring about this result. 
On the contrary, it has been expressly held, uinfler similar 
circumstances, where a bank held the note of a debtor upon 
which a third person was surety, that the ba^k had the 
right to take from the debtor a mortgage of his property to 
secure it as to another debt, without affecting the liability 
of the surety to the bank. Royse v. Winchester 
Kentucky 368, 146 S. W. 738. 

The motions to dismiss the bill are sustained; 
be settled on notice. 

JOSEPH W. COX, 


Bank, 148 


decree to 


January 3,1933. 


Justice. 


Order Dismissing Bill. 
Filed January 11, 1933. 


# 


* 


This cause coming on to be heard, upon the mo 


tion to dis¬ 


miss the Complainant’s Bill embodied in the Answer of the 
defendant, Federal American National Bank and Trust 
Company of Washington, the Motions to jDismiss of 
80 the Security Savings and Commercial Bank and the 
defendant, Leon Tobriner, trustee, the Motion to Dis¬ 
miss the said Bill embodied in the Answer of i:he Lincoln 
National Bank of Washington and the Motions! to dismiss 
the said Bill of the several other defendants Herein filed, 
and having been argued by counsel for the respective par- 
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lies and dulv considered, it is bv the Court this 11th day of 
January, 1933, 

Adjudged, ordered, and decreed that the said several Mo¬ 
tions herein be and the same are hereby sustained, and the 
Complainant’s Bill be and the same hereby is dismissed 
with costs. 

Bv the Court: 

JOSEPH W. COX, 


Justice. 


From the foregoing order of dismissal, the plaintiff, 
Patrick F. Hannan, notes an appeal in open court to the 
Court of Appeals of the District of Columbia. The under¬ 
taking for costs on such appeal is hereby fixed in the sum 
of $100.00, or in lieu thereof a deposit of $50.00 may be 
made to the Clerk of this Court. 

JOSEPH W. COX, 

Justice. 


Memorandum. 

January 26, 1933.—Bond ($100) on appeal approved and 
filed. 


Assignments of Error. 
Filed January 31, 1933. 


For assignments of error the plaintiff says: 

1. The court erred bv its order dated Januarv 11, 1933, 
dismissing the plaintiff’s bill. 

81 2. The court erred in its order severallv sustain- 

«/ 

ing the defendants’ motion to dismiss. 

3. The court erred in not severallv overruling the mo- 
tions of the defendants to dismiss. 

4. The court erred in holding that the plaintiff’s bill of 
complaint did not set forth sufficient facts to entitle the 
plaintiff to the relief sought. 

5. The court erred in not holding that the plaintiff’s bill 
of complaint set forth sufficient facts to entitle the plaintiff 
to the relief sought. 

6. The court erred in holding that the matters and things 
set forth in plaintiff’s bill of complaint were not sufficient 
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to entitle the plaintiff to relief against the defendants, as 
prayed in said bill of complaint. 

7. The court erred in not holding that the matters and 
things set forth in plaintiff’s bill of complaint were suffi¬ 
cient to entitle the plaintiff to relief against the defendants, 
as prayed in said bill of complaint. 

8. The court erred in holding that under tlje circum¬ 
stances as alleged in the bill of complaint and tile matters 
of fact set forth therein, that the plaintiff, situated as he 
was, did not have the right to the relief prayed for. 

9. The court erred in not holding that under the circum¬ 
stances as alleged in the bill of complaint and the jnatters of 
fact set forth therein, that the plaintiff, situated as he was, 
had the right to the relief prayed for. 

H. WINSHIP WHEATLEY, 

H. WINSHIP WHEATLEY, Hr., 

Attorneys for Plaintiff. 

82 Service of copy acknowledged this 31st day of 
Januarv, 1933. 

TOBRINER & GRAHAM, 

By BYRON U. GRAHAM, 

Attorneys for Defendant Federal American 
National Bank & Trust Co. and Leon 

TnhrwPr 

GEO. FRANCIS WILLIAMS, 
Attorney for Lincoln National Bank. 

Copy left in office of below named attorneys with person 
in charge of office Jan. 31,1933. 

HOGAN, DONOVAN, JONES, 
HARTSON & GUIDER, 

Attorneys for Riggs National Bank. 

PEYSER,' EDELIN & PEllSER, 

By THEODORE PEYSER, 

Attorneys for Security Savings and 
Commercial Bank. 

Copy mailed to Albert M. Bouic Jan. 31, 1933. 

Attorney for Farmers Banking and 
Trust Co. 

WILLIAM C. SULLIVAN, 

Attorney for Bates Warren , Trustee. 
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Designation of Record. 

Filed January 31, 1933. 

* * * * # * # 

The Clerk will iplease include in the transcript of the 
record on appeal the following: 

1. Bill of Complaint and Exhibits (2) attached thereto, 
filed June 15, 1932. 

2. Separate answer of the defendant, Federal American 
National Bank and Trust Company and Exhibits (3) at¬ 
tached to said answer, filed June 29, 1932. 

3. Motion of the Security Savings and Commercial Bank 
to dismiss, filed July 6, 1932. 

4. Memorandum that points and authorities in support 
of motion of Security Savings and Commercial Bank to 
dismiss was filed Julv 6, 1932. 

5. Motion of Leon Tobriner, trustee, to dismiss 
83 complainants bill, filed July 8, 1932. 

6. Memorandum that points and authorities in 
support of motion of Leon Tobriner, trustee, to dismiss 
bill was filed Julv 8, 1932. 

7. Motion of Riggs National Bank to dismiss filed Julv 
8, 1932. 

8. Memorandum that points and authorities in support 
of motion of Riggs National Bank to dismiss was filed Julv 
8, 1932. 

9. Separate answer of the defendant, Lincoln National 
Bank filed Julv 11, 1932. 

10. Separate answer of the defendant, Bates Warren, 
filed July 19, 1932. 

11. Motion of defendant, Farmers Banking and Trust 
Company, of Montgomery County, Maryland, to dismiss 
complainant’s bill filed July 22, 1932. 

12. Memorandum that points and authorities in support 
of motion of Farmers Banking and Trust Company of 
Montgomery Countv Maryland to dismiss were filed July 
22, 1932. 

13. Memorandum that points and authorities in opposi¬ 
tion to motion to dismiss by Leon Tobriner, Lincoln Na¬ 
tional Bank, Farmers Banking and Trust Company, Riggs 
National Bank and Security Savings and Commercial Bank 
were filed August 4, 1932. 
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14. Memorandum that motions of defendants to dismiss 
bill, argued and submitted November 18, 1932. 

15. Memorandum opinion of Justice Cox sustaining mo¬ 
tions to dismiss filed January 3, 1933. 

16. Order dismissing bill dated January 11, 1933. 

17. Notation of appeal from order dismissing the bill 
and fixing cost bond on appeal. 

18. Memorandum that cost bond on appeal ap- 
84 proved and filed January 26, 1933. 

19. Assignments of error filed the 31sf day of 
January, 1933. 

20. This designation filed the 31st day of January, 1933. 

H. WINSHIP WHEATLEY, 

H. WINSHIP WHEATLEY, Jr., 

Attorneys for Plaintiff. 

Service of copy acknowledged this 31st dav of January, 
1933. 

TOBRINER & GRAHAM, 

By BYRON U. GRAHAM, 

Attorneys for Defendants Federal American 
National Bank and Trust Co. and Leon 
Tobriner. 

GEO. FRANCIS WILLIAMS, 
Attorney for Lincoln National Bank. 
HOGAN, DONOVAN, JON^S, 
HARTSON & GUIDER, 

Attorneys for Riggs National. Bank. 

Copy left at office of above attorneys with person in 
charge of office Jan. 31, 1933. j 

PEYSER, EDELIN & PEYSER, 

By THEODORE PEYSER, ! 

Attorneys for Security Savings and 
Commercial Bank. 


Copy mailed to Albert M. Bouic Jan. 31, 1933.! 

5 

Attorney for Farmers Banking and 
Trust Co. 

WILLIAM C. SULLIVAN, 
Attorney for Bates Warren , Trustee . 
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85 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 84, both inclusive, to be a true and 
correct transcript of the record, according to directions 
of counsel herein filed, copy of which is made part of this 
transcript, in cause No. 54470 in Equity, wherein Patrick 
F. Hannan is Plaintiff and Federal American National 
Bank and Trust Company of Washington, a corporation 
under the National Banking Laws, et al. are Defendants, as 
the same remains upon the files and of record in said Court. 

In testimony whereof I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 20th day of March, 1933. 

[Seal of Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 

ByCHAS. B. COFLIN, 

1 Assistant Clerk. 


Endorsed on cover: District of Columbia Supreme Court. 
No. 5934. Patrick F. Hannan, appellant, vs. Federal 
American National Bank and Trust Company of Washing¬ 
ton, a corporation ; Security Savings and Commercial Bank, 
a corporation; Riggs National Bank of Washington, a cor¬ 
poration, et al. Court of Appeals, District of Columbia. 
Filed Apr. 7, 1933. Henry W. Hodges, Clerk. 
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Court of Appeals of the District of Columbia 

I 

i 

— 

No. 5935. 

Patrick F. Hannan, Appellant, 

vs. 

Federal-American National Bank and Trust Company 

of Washington, a Corporation. 


a Supreme Court of the District of Columbia. 

At Law. 


No. 81533. 

Federal-American National Bank and Trust j Company 
of Washington, a Corporation, Plaintiff, 

vs. 

Patrick F. Hannan, Defendant. 

United States of America, 

District of Columbia , ss: 


Be it remembered, That in the Supreme Coiirt of the 
District of Columbia, at the City of Washingtoji, in said 
District, at the times hereinafter mentioned, the j following 
papers were filed and proceedings had in tljie above- 
entitled cause, to wit: 

1 Declaration. 

Filed July 11,1932. 


In the Supreme Court of the District of Colombia. 

Law. No. 81533. 


Federal-American National Bank and Trust Company 
of Washington, a Corporation, Plaintiff, 

vs. 

Patrick F. Hannan, Defendant. 

I. The plaintiff, a corporation duly organized ind exist¬ 
ing under and by virtue of the laws of the United States, 

1—5935a 
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relating' to national banks, sues the defendant, Patrick F. 
Hannan, a citizen and resident of the State of Maryland, 
but having an office and doing business in the District of 
Columbia, for money payable by the said defendant to the 
plaintiff, for that at the City of Washington, District of 
Columbia, the Wm. A. Hill Company, a corporation, by its 
certain promissory note, now overdue, bearing date the 
28th day of March, 1932, promised to pay to the order of 
the defendant by name, “P. F. Hannan”, in ninety days 
after date, the sum of Eight hundred Ten ($810.00) Dol¬ 
lars, with interest at the rate of six per cent per annum 
until paid, at the Federal-American National Bank and 
Trust Company of Washington, Dupont Circle Branch; 
that the defendant by the name, “P. F. Hannan”, did duly 
endorse the said promissory note to the plaintiff for value; 
that the said promissory note was at maturity duly pre¬ 
sented for payment at the Federal American National 
Bank and Trust Company of Washington, Dupont Circle 
Branch, but the said William A. Hill Company, the makers 
thereof, did not, nor did the defendant, Patrick F. Hannan, 
pay the same, and thereupon the said note was duly pro¬ 
tested for nonpayment, of which due notice was 
2 given to the said Patrick F. Hannan; that neither 
the William A. Hill Company nor the said defend¬ 
ant, have paid the said promissory note or any part 
thereof. 

And the plaintiff claims to recover from the said defend¬ 
ant on this count the sum of Eight hundred and ten. 
($810.00) Dollars, with interest thereon at the rate of six 
per cent per annum from the 28th day of March, 1932, and 
One Dollar and ninety nine cents ($1.99) costs of protest. 

II. The plaintiff sues the defendant for other money 
payable by the defendant to the plaintiff for that the Wil¬ 
liam A. Hill Company, a corporation, by its certain other 
promissory note, now overdue, bearing date the 14th day 
of March, 1932, promised to pay to the order of the de¬ 
fendant, Hannan, by the name “P. F. Hannan”, in ninety 
days after date, the sum of Eight hundred ($800.00) Dol¬ 
lars, with interest at the rate of six per cent per annum, at 
the Federal American National Bank and Trust Company 
of Washington, 15th & H Streets Northwest. And the de¬ 
fendant bv the name “P. F. Hannan”, did duly endorse 
the said promissory note to the plaintiff for value; that the 
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said promissory note was at maturity duly presented for 
payment at the Federal American National Bank and 
Trust Company of Washington, 15th & H Streets North¬ 
west, but the said William A. Hill Company did not, nor 
did the said defendant, pay the same and the! same was 
duly protested for such nonpayment, of which due notice 
was given to the said defendant; that neither thb said Wil¬ 
liam A. Hill Company nor the said defendant have paid 
the said note or any part thereof. 

And the plaintiff claims to recover of the defendant on 
this count the sum of Eight hundred ($800.00) Dollars, 
with interest thereon from the 14th day of March, 1932, at 
the rate of six per cent per annum, until paid, a£j$1.99 costs 
of protest. 

3 III. The plaintiff sues the defendant for other 

money payable by the defendant to the plaintiff for 
that William A. Hill Company a corporation, byj its certain 
other promissory note, now overdue, bearing djate the 4th 
day of April, 1932, promised to pay to the ordef of the de¬ 
fendant, Hannan, by the name “P. F. Hannan ’{, in ninety 
days after date, the sum of Twenty two hundred| ($2200.00) 
Dollars with interest at the rate of six per cent jper annum 
until paid, at the Federal American National j Bank and 
Trust Company of Washington, 14th &G Streets, jNorthwest, 
and the defendant, by the name of “P. F. Haiman”, did 
duly endorse the said promissory note to the plaintiff for 
value; that the said promissory note was at maturity duly 
presented for payment at the Federal American National 
Bank and Trust Company of Washington, 14th & G Streets, 
Northwest, but the said William A. Hill Company did not, 
nor did the said defendant, pay the same, and the same was 
duly protested for such non-payment of which due notice 
was given to the said defendant, and neither the said Wil¬ 
liam A. Hill Company nor the said defendant, have paid 
the said note or any part thereof. 

And the Plaintiff claims to recover of the defendant on 
this count the sum of $2200.00, with interest thereon from 
the 4th day of April, 1932, at the rate of six per cent per 
annum until paid, and $2.01 costs of protest. 

IV. And the plaintiff sues the defendant for other money 
payable by the defendant to the plaintiff for that heretofore, 
to wit, on the 28th day of March, 1932, the plaintiff at the 
special instance and request of the defendant loaned to the 
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defendant the sum of Eight hundred and Ten Dollars 
($810.00), which he, the defendant, promised to repay to the 
plaintiff in ninety days from the said 28th day of 

4 March, 1932, with interest at the rate of six per cent 
per annum until paid; that 1 although the time for the 

repayment of the said loan, to wit, June 27, 1932, has ex¬ 
pired, defendant has failed, neglected and refused, and still 
does refuse to pay the said sum of $810.00 and interest as 
aforesaid, and the plaintiff claims to recover from the de¬ 
fendant upon this count the sum of Eight Hundred and 
Ten Dollars ($810.00), with interest thereon at the rate of 
six per cent per annum from the 28th day of March, 1932. 
until paid. 

V. And the plaiiitiff sues the defendant for other money 
payable by the defendant to the plaintiff for that heretofore, 
to wit, on the 14th day of March, 1932, the plaintiff at the 
special instance and request of the defendant loaned to the 
defendant the sum of Eight Hundred Dollars ($800.00), 
which he, the defendant, promised to repay to the plaintiff 
in ninetv davs from the said 14th dav of March, 1932, with 
interest at the rate of six per cent per annum until paid. 
That although the time for the repayment of the said loan, 
to wit, June 13,1932, has expired, defendant has failed, neg¬ 
lected and refused, and still does refuse to pay the said sum 
of Eight Hundred Dollars ($800.00), and interest as afore¬ 
said, and the plaintiff claims to recover from the defendant 
upon this count the sum of Eight Hundred Dollars ($800), 
with interest thereon at the rate of six per centum per an¬ 
num from the 14th day of March, 1932, until paid. 

VI. And the plaintiff sues the defendant for other money 
payable by the defendant to the plaintiff for that hereto¬ 
fore, to wit, on the 4th day of April, 1932, the plain- 

5 tiff at the special instance and request of the de¬ 
fendant loaned to the defendant the sum of Twenty- 

two Hundred Dollars ($2200.00), which he, the defendant, 
promised to repay to the plaintiff in ninety days from the 
said 4th day of April, 1932, with interest! at the rate of six 
per cent per annum until paid. That although the time for 
the repayment of the said loan, to wit, July 5, 1932, has ex¬ 
pired, defendant has failed, neglected and refused, and still 
does refuse to pay the said sum of Twenty-two Hundred 
Dollars ($2200.00) and interest as aforesaid, and the plain¬ 
tiff claims to recover from the defendant upon this count the 
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sum of Twentv-two Hundred Dollars ($2200.00}, with in¬ 
terest thereon at the rate of six per centum per apnum from 
the 4th day of April, 1932, until paid. 

And the plaintiff claims to recover upon all the counts of 
this declaration the sum of Thirty-eight hundred and Ten 
Dollars ($3810.00), with interest on $810.00 thejreof from 
March 28, 1932; on $800.00 thereof from March | 14, 1932; 
and on $2200.00 thereof from the 4th day of Apri|l, 1932, at 
the rate of six per centum per annum, until paid, besides 
$5.99, costs of protest, and the costs of this suit, according 
to the Particulars of Demand herewith filed. 

TOBRINER & GRAHAM, 

By LEON TOBRINER, j 

Attorneys for plaintiff. 


6 Particulars of Demand . 

i 

# # * # * * i # 

Washington, D. C., March 14th, 1932. 


Ninety days after date we promise to pay to the order of 
P. F. Hannan eight hundred 00/100 dollars, $800.00, for 
value received, with interest at the rate of six per cent per 
annum until paid. 

Payable at Federal-American National Bank and Trust 
Company of Washington, 15th & H Streets N. W. 

WM. A. HILL COMPANY. 
BISHOP P. HILL, 

Secretary . 

Address: 730 17th St. N. W. j 

Due June 13. 

Endorsed on back: P. F. Hannan. 

Protest. 

Washington, D. C., March 14i:h, 1932. 

Ninety days after date we promise to pay to the order of 
P. F. Hannan eight hundred 00/100 dollars, for value 
received, with interest at the rate of six per cent per annum 
until paid. 
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Payable at Federal-Amcrican National Bank and Trust 
Company of Washington, 15th & H Streets N. W. 

WM. A. HILL COMPANY. 
BISHOP P. HILL, 

Secretary. 

730 17th St. N. W. 

Due June 13. 

Endorsed: P. F. Hannan. 

United States of America, 

District of Columbia, To wit: 

Be it known that on the 13th dav of June, in the vear 
nineteen hundred and thirty-two, I. Charles J. Crump, 
Notary Public residing- in the said District, dulv commis- 
sion- and sworn, at the request of the Federal-American 
National Bank and Trust Company, 15th and H 
7 Streets Branch of Washington, presented the origi¬ 
nal Note hereto attached at Federal-American 
National Bank and Trust Company 15tli and H St. Branch, 
Washington, D. C., and demanded payment thereof, where- 
unto I was answered by a Teller “No Provisions for 

•j 

Payment ’ ’. 

Therefore I, said Notary, at the request aforesaid, have 

protested, and by these presents do solemnly protest 

against the Drawer Wm. A. Hill Company and Endorsers 

of the said Note and all others whom it mav or doth con- 

% 

cern, for all costs, exchange, charges, damages and in¬ 
terest suffered and to be suffered for want of payment 
thereof. And on the same day I, Charles J. Crump, mailed 
Notice of Protest to Maker — each endorser, viz. 

Notice for Directed to 

Wm. A. Hill Company. 730 17th Street N.W., 

Washington, D. C. 

Mr. P. F. Hannan. 150117th Street N. W., 

Washington, D. C. 

In testimony whereof I have hereunto set mv hand and 
* ^ 

affixed my Notarial Seal of Office the day and year 
aforesaid 

[notarial seal.] CHARLES J. CRUMP, 

Notary Public. 

My commission expires January 28th, 1933. 
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Protesting. $1.75 

Notices.20 

Postage.04 


Total. $1.99 

Washington, D. C., April 4th, 1932. 

Ninety (90) days after date we promise to pay to the 
order of P. F. Hannan twenty-two hundred & n<i)/100 dol¬ 
lars $2,200.00, for value received, with interest at the rate 
of six per cent per annum until paid. 

Payable at Federal-American National Bank and Trust 
Companv of Washington, 14th and G Streets Northwest. 
197,335. 

WM. A. HILL COMPANY, 
By BISHOP P. HILL, 

Secretary. 

Address: 730-17th Street. 

Due July 5. I 

8 Endorsed on back: P. F. Hannan, i Federal- 

American National Bank & Trust Co., Wjashington, 
D. C. Prior endorsements guaranteed July 5, 1^32. F. P. 
Harman, Jr., Vice-Prest. 

Protest. 

Washington, D. C., April 4th, 1932. 

Ninety (90) days after date we promise to pay to the 
order of P. F. Hannan twenty-two hundred & iio/100 dol¬ 
lars, for value received, with interest at the rate of six per 
cent per annum until paid. 

Payable at Federal-American National Bank and Trust 
Company of Washington, 14th and G Streets Northwest. 
Endorsed: P. F. Hannan. 

197,335. 

WM. A. HILL COMPANY, 
By BISHOP P. HILL, 

Secretary. 

730 17th Street. 

United States of America, 

District of Columbia, To wit: 

I 

Be it known that on the 5th day of July in th^ year nine¬ 
teen hundred and thirty-two, I, Charles J. Cruinp, Notary 
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Public, residing in the said District, duly commission- and 

sworn, at the request of the Federal-American National 

Bank and Trust Company, 15th and H Street Branch of 

Washington, presented the original Note hereto attached 

at Federal-American National Bank and Trust Company, 

14th and G Sts. N. W., Washington, D. C., and demanded 

payment thereof, whereunto I was answered by a Teller 

4 ‘No Provisions for Payment’\ 

Therefore I, said Notary, at the request aforesaid, have 

protested, and by; these presents do solemnly protest 

against the Drawer Wm. A. Hill Company and Endorsers 

of the said Note and all others whom it mav or doth 

* 

9 concern, for all costs, exchange, charges, damages 
and interest suffered and to be suffered for want of 
payment thereof. And on the same day I, Charles J. 
Crump, mailed Notice of Protest to Maker — each en¬ 
dorser, viz. 

Notice for Directed to 

Wm. A. Hill Company. 730 17th Street N. W., 

Washington, D. C. 

Mr. P. F. Hannan. . 150117th Street N. W., 

Washington, D. C. 

In testimony whereof I have hereunto set my hand and 
affixed my Notarial Seal of Office the day and year afore¬ 
said. 

(Signed) CHARLES J. CRUMP, 

[notarial seal.] Notary Public. 

My commission expires January 28th, 1933. 

Protesting. $1.75 

Notices.20 

Postage.06 


Total. $2.01 

Washington, D. C., March 28th, 1932. 6241. 

Ninety days after date we promise to pay to the order of 
P. F. Hannan eight hundred ten dollars, $810.00. for value 
received, with interest at the rate of six per cent per annum 
until paid. 
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Payable at Federal-American National Bant: and Trust 
Company of Washington, Dupont Circle Brandh. 

WM. A. HILL COMPANY. 

BISHOP P. HILL, 

Secretary. 

Address: 730 17th St. N. W. 

Due 27 June. 

Endorsed on back: P. F. Hannan. 

10 Protest . 

Time secured 6. 6241. 12.30. 

Washington, D. C., March 23th, 1932. 

Ninety days after date we promise to pay to the order of 
P. F. Hannan eight hundred ten 00/100 Dollars, $810.00, for 
value received, with interest at the rate of six per cent per 
annum until paid. 

Payable at Federal-American National Bank and Trust 
Company of Washington, Dupont Circle Branclp 

90 N. S. Full. Due 27 June. 

WM. A. HILL COMPANY. 

BISHOP P. HILL, 

Secretary . 

Address: 730 17th St. N. W. | 

Endorsed: P. F. Hannan. 

United States of America, 

City of W ashington, 

District of Columbia, To wit: 

Be it known that on the twenty-seventh day 6f June, in 
the year nineteen hundred and 32, I, Millard Si Yeatman, 
Notary Public, residing in the said District, duly commis¬ 
sioned and sworn, at the request of the Federal-American 
National Bank and Trust Co. of Washington, presented the 
original note hereto attached at Federal-Ameifican Natl. 
Bank & Tr. Co., Dupont Cir. Br., Washington, D. C., and 
demanded payment thereof, whereunto I was answered by 
an officer, no provisions for payment. 

2—5935a 
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Therefore I, the said Notary, at the request aforesaid 
have protested, and by these presents do solemnly protest 
against the Drawer and Endorsers of said note and all 
others whom it may and doth concern, for all costs, ex¬ 
change, charges, damages and interests suffered and to be 
suffered for want of payment thereof. And on the same 
day, I mailed Note of Protest to drawer, and each endorser, 
viz: 

Notice for Directed to 

Wm. A. Hill Company. 730 17th St. N. W., 

Washington, D. C. 

P. F. Hannan .. I. 152117th St. N. W., 

Washington, D. C. 

In testimony whereof I have hereunto set my hand 

11 and affixed mv Notarial Seal of Office the dav and 

* •* 

vear aforesaid. 

MILLARD S. YEATMAN, [seal.] 

Notary Public, D. C. 

My commission expires Oct. 15, 1936. 


Protesting. $1.75 

Notices.20 

Postage.04 

Tax. 


Total. $1.99 

' TOBRINER & GRAHAM, 

By LEON TOBRINER, 

Attorneys for Plaintiff. 


******* 

Patrick F. Hannan, to Federal-American National Bank 
and Trust Company of Washington, Dr. 

To money loaned March 28, 1932 . $810.00 

“ “ 44 March 14, 1932 . 800.00 

4 4 4 4 4 4 April 4, 1932 . 2,200.00 

44 cash paid costs of protest. 5.99 


Total . $3,815.99 


TOBRINER & GRAHAM, 

By LEON TOBRINER, 

Attorneys for Plaintiff. 
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12 Affidavit in Support of Declaration. ! 

* * * * # * \ * 

District of Columbia, ss: 

I, Charles B. Lyddane, on my oath do depose and say that 
I am a Vice-President of the Federal-Americari National 
Bank and Trust Company of Washington, a corporation 
duly organized and existing under the laws of tjhe United 
States relating to national banks, the plaintiff named in the 
above entitled suit wherein Patrick F. Hannan is named as 
defendant; that I have personal knowledge of tlje matters 
and things hereinafter set forth and am duly authorized to 
make this affidavit for and on behalf of the plaintiff. 

That the plaintiff became the holder of the promissory 
notes described in the foregoing declaration, hereby made 
part hereof, bona fide for value in the usual course of busi¬ 
ness and before the maturity thereof, and still holds and 
owns the same, having discounted the said not^s for the 
benefit of said Hannan and placed the proceeds ojf such dis¬ 
count to his credit. 

That at the time of such discount and the delivery of 
said notes to the plaintiff, the said Hannan by the name of, 
“P. F. Hannan”, did duly endorse the same ar|d that his 
signature thereon as such endorser is genuine; that at the 
maturity of said notes the same were duly prebented for 
payment at the several banking places at which they were 
payable and were dishonored, and thereupon written notice 
of such dishonor was at once given to the said defendant as 
endorser thereof; that no portion of the principal sum due 
plaintiff upon the said promissory notes has been paid or 
satisfied to the plaintiff, nor does it hold any security for the 
payment thereof, but the whole amount I thereof is 

13 now overdue, unpaid and unsecured. This affiant fur¬ 
ther avers that the said promissory notefe were en¬ 
dorsed and delivered to the plaintiff herein by the defendant 
for money loaned, advanced and placed to the credit of the 
said defendant by the plaintiff and that there is now due 
and payable by the defendant to the plaintiff on account of 
the said promissory notes and for the monies so loaned 
by it to the said defendant the sum of Thirty-eight hundred 
and Ten Dollars ($3,810.00), with interest <^n $810.00 
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thereof from March 28,1932; on $800.00 thereof from March 
14,1932; and on $2,200.00 thereof from the 4th day of April, 
1932, at the rate of six per centum per annum, until paid, 
besides $5.99, costs of protest, and the costs of this suit, ex¬ 
clusive of all setoffs and just grounds of defense. 

i CHAS. B. LYDDANE. 

Subscribed and sworn to before me this 11th day of July, 
A. D. 1932. 

FREDERICK G. UMHAU, [seal.] 

Notary Public, D. C. 


Pleas. 

Filed August 4,1932. 

******* 

The defendant for plea to the declaration and each count 

thereof savs as follows: 

•» 

1. Each of said promissory notes described in counts one, 
two and three are renewals of promissory notes of similar 
nature held by the said plaintiff prior to March 31, 1931, 
which notes had been made by the William A. Hill Company 
and endorsed by this defendant. The plaintiff did not lend 
to the defendant $810 as alleged in count 4 of said declara¬ 
tion but the said item is a renewal of a promissory note held 
by the plaintiff, made by the William A. Hill Com- 
14 pany and endorsed by the defendant, which the plain¬ 
tiff held prior to March 31, 1931. Said renewal note 
is described in count one of the declaration. The plaintiff 
did not lend to this defendant $800 as alleged in count five 
of said declaration but said item is a renewal of a prom¬ 
issory note held by the plaintiff, made by William A. Hill 
Company and endorsed by the defendant and held by the 
plaintiff prior to March 31, 1931. The said renewal note is 
described in count two of said declaration. 

The plaintiff did not lend to the defendant $2,200 as al¬ 
leged in paragraph 6 of said declaration but said item is a 
renewal of a promissory note held by the plaintiff, made by 
William A. Hill Company, endorsed by the defendant, which 
the plaintiff held prior to March 31, 1931, and which is de¬ 
scribed in paragraph three of said declaration. 
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Prior to and on the 31st day of March, 1931, thi William 
A. Hill Company had been and was indebted to the defend¬ 
ant in a sum in excess of $4,500. The said William A. Hill 
Company had made, executed and delivered to the defend¬ 
ant its several promissory notes, representing saicjl sum and 
defendant had endorsed and discounted the said promissory 
notes with the said Federal American National Bank and 
Trust Company, which was the holder of said notes en¬ 
dorsed by this defendant at the time of the grievances here¬ 
inafter complained of and continuously until the present 
time. That the notes now held by the Federal American Na¬ 
tional Bank and Trust Company of the William A. Hill 
Company and endorsed by this defendant are the notes de¬ 
scribed in counts 1-2 and 3 of the declaration. Iiji addition 
thereto, the William A. Hill Company is indebted to this de¬ 
fendant in the sum of $1,000.00 for which he has brought suit 
in the Circuit Court of Montgomery County, Maryland, 
against the said William A. Hill Company and caused a non¬ 
resident attachment to be issued thereon. 

15 On the 30th day of March, 1931, Thd Federal 
American National Bank and Trust pompanv, 
caused the William A. Hill Company to execute !a deed of 
trust, which was recorded on the 3d day of April, 1931, in 
the office of the Recorder of Deeds of the District of Co¬ 
lumbia and set forth at large in liber 6542, folio 347, et seq., 
of the land records of the District of Columbia. Said deed 
of trust had been previonsly recorded on the 31st day of 
March, 1931, in the land records of Montgomery County, 
in liber P. B. R. 399, folio 396. j 

Said deed of trust conveyed to Leon Tobriner and Bates 
Warren, as trustees, the real estate described in said deeds 
of trust to secure notes nominally in the amount of $227,- 
500 payable to Grace T. Pyles, who was a stenographer in 
the office of William A. Hill Company, and who immediately 
endorsed said notes to the Federal American National Bank 
and Trust Company. Leon Tobriner named therein was 
counsel for the Federal American National Bank hnd Trust 
Company. Defendant is informed and believes and upon 
such information and belief avers that Bates Wjirren, the 
other trustee named therein, was counsel for th^ William 
A. Hill Company, Barber & Ross and the said fact was 
known to both the William A. Hill Company, Barker & Ross 
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and the Federal American National Bank and Trust Com¬ 
pany. 

On the 31st day of March, 1931, an agreement was en¬ 
tered into between the William A. Hill Company, a cor¬ 
poration, William A. Hill, Federal American National Bank 
and Trust Company of Washington, Barber & Ross, Inc., 
Security Savings and Commercial Bank and James O’Don- 
nell, which was not recorded, the purport of which agree¬ 
ment was that the notes of $227,500 set forth in the deed 
of trust, to which reference has been made above, were to 
be deposited and held by the Federal American National 
Bank and Trust Company, as security for future advances, 
up to the sum of $47,000.00, and as additional se- 
16 curitv for the following amounts which were said to 
be due to various parties to said contract: 

1. The Federal American National Bank and 


Trust Company . $113,000.00 

2. Barber & Ross. 20,000.00 

3. Security Savings and Commercial Bank.... 10,500.00 

4. James O’Donnell . 10,000.00 

5. Edgevale Material and labor creditors. 27,000.00 


At the time the said agreement was executed, the defend¬ 
ant avers, upon information and belief, that William A. 
Hill was substantially the owner of all the capital stock of 
William A. Hill Company and that the said properties de¬ 
scribed in the deed of trust, together with that hereinafter 
described constituted substantially all of the assets of the 
William A. Hill Company, of Moore and Hill and of Wil¬ 
liam A. Hill and that said fact was well known to the plain¬ 
tiffs herein. Defendant avers, upon information and belief 
that the purpose of entering into said agreements on behalf 
of the plaintiff and the William A. Hill Company was to 
convey all of the assets of said William A. Hill Company to 
the said creditors named in said agreement, to the exclusion 
of all other creditors of the William A. Hill Company and 
that thereafter said Federal American Bank and Trust 
Company took possession of the property and all assets of 
said William A. Hill Company and through its action there¬ 
under and its control of the assets of said William A. Hill 
Company, made partial payments on the indebtedness of 
said William A. Hill Company to this defendant and to 
others and thereby lulled this defendant into a sense of se- 
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curity, although the defendant had no actual knoVledge of 
the said deed of trust or of the said agreement Iff March 
31, 1931, until on or about the 23d day of May, 1932. 

17 On March 31, 1931, and for a long time prior 
thereto and after the execution of the agreements 

hereinbefore stated, on May 8, 1931, the defendant had 
been a depositor in the Federal American National Bank 
and Trust Company and in its predecessors, of miny years 
standing. That he kept a substantial balance in said banks 
and on March 31, 1931, and on May 8, 1931, the Said Fed¬ 
eral American National Bank and Trust Company held 
the notes of the William A. Hill Company, endorsed by 
this defendant, as aforesaid, and this defendant w|is power¬ 
less to help himself, even had he had any knowledge with 
respect to the transactions therein set forth. 

The plaintiff avers upon information and belief that the 
said deed of trust was executed by William A. Hill, as 
president of the company, and said contract was signed by 
William A. Hill. That at said time said William A. Hill 
was physically and mentally ill, and was shortly thereafter 
sent to a Sanitarium where he is now. That he did not 
and could not comprehend the full import of the conveyance 
of a substantial amount of his property for the purposes 
set forth in said documents. That in executing said papers 
he did so under the advice and counsel of th^ trustees 
named in said deed of trust, one of whom was [acting as 
his counsel and as the counsel for some of the oilier cred¬ 
itors named in said agreement, which fact was jknown to 
said William A. Hill, and that the said agreeinent pro¬ 
vided for the payment to the said trustees of $1^250 each, 
for their services in said matter and that thereafter, on 
May 12, 1931, the said trustees were paid out of [the funds 
of William A. Hill Company $2,500, for attorneys fees. 

Defendant alleges that at the time that said Agreement 
was executed, The Federal American National jBank and 
Trust Company held notes of the William A. fiill Com¬ 
pany, endorsed by this defendant, of which) the notes 

18 sued on in counts one, two, and three of the dec¬ 
laration are renewals. On or about May 23, 1932, 

this defendant, for the first time was informed of the terms 
of said agreement and immediately notified the said Fed¬ 
eral American National Bank and Trust Company that he 
considered that he had been released by said agreement 
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from his endorsement on said notes. He attaches hereto 
copy of letter which he wrote to counsel for the bank, by 
his own counsel, under said date, and copy of answer re¬ 
ceived from counsel for the bank under date of June 9th. 
Defendant avers that if the notes endorsed by him are in¬ 
cluded within the debts of $113,000 set forth in said agree¬ 
ment as the debt due from William A. Hill Company to 
Federal American National Bank and Trust Company, that 
the endorsement of said defendant on said notes has been 
released and that the said bank should look to the security 
and not to this defendant. Defendant further alleges upon 
information and belief that if it were not the intention of 
said bank to protect the notes endorsed by this defendant 
and those held by said bank, the said agreement is void as 
to this defendant and said deed of trust is void and should 
be set aside. 

Defendant avers that the attempt on the part of the Fed¬ 
eral American National Bank and Trust Company to se¬ 
cure a preference to the rights of the defendant as an en¬ 
dorser on the notes discounted at said bank, as heretofore 
alleged, is a waiver of the right of the said Federal Amer¬ 
ican National Bank and Trust Company to look to the de¬ 
fendant and to enforce any liability against him by reason 
of his endorsement of said notes. 

On the 5th day of May, 1931, the said William A. Hill 
Company executed a further deed of trust to Bates Warren 
and Leon Tobriner, as trustees, to secure Grace T. Pyles, 
the sum of $50,000.00 which said deed of trust was 
19 recorded on the 11th day of May, 1931, and set forth 
at large in the land records of the District of Co¬ 
lumbia in liber 6554, folio 543, said deed of trust purport¬ 
ing to convey certain real estate therein described, which 
taken in connection with that heretofore conveyed on March 
31, 1931, constituted substantially all of the real estate 
in said William A. Hill Company and actually all of it, 
except two parcels of real estate, incumbered by a mort¬ 
gage, in which there was no equity. Said deed of trust is 
signed by William A. Hill, as president, and is to Bates 
Warren and Leon Tobriner, as trustees, to secure Grace 
T. Pyles. The plaintiff avers, upon information and be¬ 
lief that the said Grace T. Pyles immediately endorsed the 
said notes secured thereby to the Federal American Na¬ 
tional Bank and Trust Company, which now holds the same. 
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On the 5th day of May, 1931, William A. Hilj Companv, 
Moore & Hill, Inc., William A. Hill, Bishop Hill, Federal 
American National Bank and Trust Company of Washing¬ 
ton, Barber & Ross, Inc., Security Savings and Commercial 
Bank, Riggs National Bank of Washington, a cbrporation, 
Farmers’ Bank and Trust Company of Montgomery 
County, Lincoln National Bank of Washington and James 
0’Donnell* entered into a further agreement modifying the 
agreement of March 31, 1931. In said agreement, it is re¬ 
cited that the Moore and Hill was indebted to the Federal 
American National Bank and Trust Company in! the sum of 
$28,500 and that said deed of trust given on thle same day 
was executed as additional security to the amount then 
owing to the parties therein named and for further ad¬ 
vances that the Federal American National Bant and Trust 
Company proposed to lend. 

Defendant avers upon information and belief That the said 
deed of trust of May 5, 1931 and the agreement of said date 
was executed under the same facts and conditions as 
20 the agreement of March 31, 1931, and the deed of 
trust that accompanied it, as above set forth. 

Defendant avers, upon information and belief that a 
large part of money was derived from what wals described 
in the last papers as Edgevale Properties and that there is 
not due to said parties the total of said deeds of trust. 

Notwithstanding said fact, the trustees under said deeds 
of trust have attempted to sell the real estate described in 
Montgomery County and the said trustees have reported to 
the Circuit Court for Montgomery County that they have 
sold the real estate described therein to Glenn W. McCam- 
bridge and Walter N. Tobriner for the sum of $25,000. sub¬ 
ject to a first trust of $70,000 and that they werh the highest 
bidders therefor. Defendant avers upon information and 
belief that Glenn W. McCambridge is a teller in the employ 
of the Federal American National Bank and trust Com¬ 
pany, and Walter N. Tobriner is one of counsel for said 
bank. Said trustees caused the balance of the r^al estate to 
be advertised for sale at public auction under tjhe terms of 
said deeds of trust on Wednesday, June 15th, 1932 and at 
said sale persons representing the said Federal American 
National Bank and Trust Company became th^ purchaser. 


3—5935a 
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As an additional security for the alleged claims of said 
plaintiff, William A. Hill Company, on the 28th day of 
March, 1931, acting through William A. Hill, made a chattel 
mortgage upon the personal property upon the farm de¬ 
scribed in full in said deeds of trust, as, aforesaid, and the 
said plaintiff caused the said personal property on said 
farm to be advertised for sale under the terms of said 
chattel mortgage arid stated in said advertisement that cer¬ 
tain information would be given at the time of said sale; 
that no such inforntiation was given and the said sale was 
made on the 17th day of May, 1932; that thereafter a report 
of said sale was made to the Court in Monte;omerv 
21 County and defendant avers, upon information and 
belief that said sale was an attempt on the part of the 
Federal American National Bank and Trust Company to 
buy in said personal property. 

The defendant has demanded of the Federal American 
National Bank and Trust Company that his endorsement on 
said notes be stricken off, bv reason of the facts as afore- 
said, and said Federal American National Bank and Trust 
Company has refused to strike out his endorsement on said 
notes. The defendant, therefore, avers that his endorse¬ 
ment on said notes described in counts one-two-three of 
said declaration has been released and he has been dis¬ 
charged thereof. 

2. For further plea to count one of said declaration the 
defendant says that the said promissory note described in 
said declaration was a renewal of promissory notes thereto¬ 
fore held bv said bank and endorsed bv this defendant and 
made by the said William A. Hill Company, that lie has no 
knowledge or information save the statement of the plain¬ 
tiff and its officers as to the averments in said count of said 
declaration that said promissory note was at maturity duly 
presented for payment at the Federal American National 
Bank and Trust Company of Washington, Dupont Circle 
Branch. 

_ i 

3. For further plea to the second count of said declara¬ 
tion the defendant says that the said promissory note de¬ 
scribed in said declaration was a renewal of promissory 
note thereof ore held by said bank and endorsed by this 
defendant and made by the said William A. Hill Company, 
that he has no knowledge or information, save the statement 
of the plaintiff and its officers as to the averments in said 
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count of said declaration that said promissory note was at 
maturity duly presented for payment at the Federal Ameri¬ 
can National Bank and Trust Company, 15th& HjSts., N.W. 

4. For further plea to the third count of said dec- 

22 laration the defendant says that the said promis¬ 
sory note described in said declaration was a renewal 

of a promissory note theretofore held by said bank and en¬ 
dorsed bv this defendant and made by the said William A. 
Hill Company, that he has no knowledge or information, 
save the statement of the plaintiff and its officers as to the 
averment in said count of said declaration that feaid prom¬ 
issory note was at maturity duly presented for payment at 
the Federal American National Bank and Trust Company, 
14th & G Sts., N. W. 

5. For further plea to count four, the defendant says 

that he denies that the plaintiff on the 28th da^j of March, 
1932, at the special instance and request of thi^ defendant 
loaned to this defendant the sum of $810 and that this de¬ 
fendant promised to repay the plaintiff in ninety days the 
said sum with interest, as alleged in said declaration. He 
denies that he owes said sum. i 

6. For further plea to count five, the defendant says that 
he denies that the plaintiff on the 14th day of March, 1932, 
at the special instance and request of this defendant loaned 
to this defendant the sum of $800 and that th^ defendant 
promised to repay the plaintiff in ninety days the said sum 
with interest, as alleged in said declaration. ! He denies 
that he owes said sum. 

7. For further plea to count six, the defendant says that 
he denies that the plaintiff on the 4th day of lAprii, 1932, 
at the special instance and request of this defendant, loaned 
to this defendant the sum of $2,200 and that th^ defendant 
promised to repay the plaintiff in ninety days the said sum 
with interest, as alleged in said declaration. | He denies 
that he owes said sum. 

I 

I 

Plea iUpon Equitable Grounds. 1 

1. For plea upon equitable grounds the defendant re¬ 
fers to the facts set forth in plea No. 1 hereof and 

23 prays that the said plaintiff may be compelled to ex¬ 
haust its remedy against the real estate described 

in said deeds of trust and against the said William A. Hill 
Company, before holding this defendant. Tljat the Fed- 
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eral American National Bank and Trust Company be re¬ 
quired to exhaust its remedies against the deed of trust 
for the payment of the notes described in the declaration, 
to the exclusion of any rights against this defendant on 
said endorsement. 

H. WINSHIP WHEATLEY, 

H. WINSHIP WHEATLEY, Jr., 

Attorneys for Plaintiff. 

Affidavit of Defense. 

# #s # * * # # 


District of Columbia, ss : 

Patrick F. Hannan, being first duly sworn, on oath de¬ 
poses and says that he is the defendant herein and has 
personal knowledge of the matters herein stated. He de¬ 
nies that he is indebted to the plaintiff in the sum alleged 
in its declaration or any other sum and the grounds of 
his claim are as follows: 

Each of said promissory notes described in counts one, 
two and three are renewals of promissory notes of similar 
nature held by the said plaintiff prior to March 31, 1931, 
which notes had been made bv the William A. Hill Com- 
pany and endorsed by this defendant. The plaintiff did 
not lend to the defendant $810 as alleged in count 4 of said 
declaration but the said item is a renewal of a promissory 
note held by the plaintiff, made by the William A. Hill Com¬ 
pany and endorsed by the defendant, which the plaintiff 
held prior to March 31, 1931. Said renewal note is de¬ 
scribed in count one of the declaration. The plaintiff did 
not lend to this defendant $800 as alleged in count five of 
said declaration but said item is a renewal of a promissory 
note held by i the plaintiff, made by William A. Hill 
24 Company and endorsed by the defendant and held 
by the plaintiff prior to March 31, 1931. The said 
renewal note is described in count two of said declaration. 

The plaintiff did not lend to the defendant $2,200 as al¬ 
leged in paragraph 6 of said declaration but said item is 
a renewal of a promissory note held by the plaintiff, made 
by William A. Hill Company, endorsed by the defendant, 
which the plaintiff held prior to March 31, 1931, and which 
is described in paragraph three of said declaration. 
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Prior to and on the 31st day of March, 1931, the William 
A. Hill Company had been and was indebted to the de¬ 
fendant in a sum in excess of $4,500. The said William 
A. Hill Company had made, executed and delivere|d to the 
defendant its several promissory notes, representing said 
sum and defendant had endorsed and discounted the said 
promissory notes with the said Federal American National 
Bank and Trust Company, which was the holder of said 
notes endorsed by this defendant at the time of tljie griev¬ 
ances hereinafter complained of and continuously imtil the 
present time. That the notes now held by the Federal 
American National Bank and Trust Company of the Wil¬ 
liam A. Hill Company and endorsed by this defendant are 
the notes described in counts 1-2 and 3 of the declaration. 
In addition thereto, the William A. Hill Company is in¬ 
debted to this defendant in the sum of $1,000 for \Vhich he 
has brought suit in the Circuit Court of Montgomery 
County, Maryland, against the said William A. Hjill Com¬ 
pany and caused a non resident attachment to be issued 
thereon. 

On the 30th day of March, 1931, The Federal American 
National Bank and Trust Company, caused the William 
A. Hill Company to execute a deed of trust, wiich was 
recorded on the 3d day of April, 1931, in the office of the 
Recorder of Deeds of the District of Columbia and set forth 
at large in liber 6542, folio 347, et seq., of the land 
25 records of the District of Columbia. Said deed of 
trust had been previously recorded on the plst day 
of March, 1931, in the land records of Montgomery County, 
in liber P. B. R. 399, folio 396. 

Said deed of trust conveyed to Leon Tobriner and Bates 
Warren, as trustees, the real estate described in s^id deeds 
of trust, to secure notes nominally in the amount of $227,- 
500, payable to Grace T. Pyles, who was a stenographer in 
the office of William A. Hill Company, and who imnjiediately 
endorsed said notes to the Federal American National Bank 
and Trust Company. Leon Tobriner named therein was 
counsel for The Federal American National B^nk and 
Trust Company. Defendant is informed and believes and 
expects to prove at the trial of this case by competent evi¬ 
dence that Bates Warren, the other trustee named therein, 
was counsel for the William A. Hill Company, Barber & 
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Ross and the said fact was known to the William A. Hill 
Company, Barber & Ross and Federal American National 
Bank and Trust Company. 

On the 31st day of March, 1931, an agreement was entered 
into between the William A. Hill Company, a corporation, 
William A. Hill, Federal American National Bank and 
Trust Company of Washington, Barber ■& Ross, Inc., Se¬ 
curity Savings and Commercial Bank and James O’Donnell, 
which was not recorded, the purport of which agreement 
was that the notes' of $227,500 set forth in the deed of trust, 
to which reference has been made above, were to be de¬ 
posited and held by the Federal American National Bank 
and Trust Company, as security for future advances, up 
to the sum of $47,000.00 and as additional security for 
the following amounts which were said to be due to various 
parties to said contract. 

26 1. The Federal American National 


Bank and Trust Co. $113,000.00 

2. Barber & Ross. 20,000.00 

3. Security Savings and Commercial Bank. . . . 10,500.00 

4. James O’Donnell . 10,000.00 

5. Edgevale material and labor creditors. 27,000.00 


At the time the said agreement was executed, the de¬ 
fendant avers, upon information and belief, and expects to 
prove at the trial by competent evidence, that William A. 
Hill was substantially the owner of all the capital stock 
of William A. Hill Company and that the said properties 
described in the deed of trust, together with that herein¬ 
after described constituted substantially all of the assets 
of the William A. Hill Company, of Moore and Hill and 
of William A. Hill and that said fact was well known to 
the plaintiffs herein. Defendant avers, upon information 
and belief that the purpose of entering into said agreements 
on behalf of the plaintiff and the William A. Hill Company 
was to convey all of the assets of said William A. Hill Com¬ 
pany to the said creditors named in said agreement, to the 
exclusion of all other creditors of the William A. Hill Com¬ 
pany and that thereafter said Federal American National 
Bank and Trust Company took possession of the property 
and all assets of said William A. Hill Company and through 
its action thereunder and its control of the assets of said 
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William A. Hill Company made partial payments on the 
indebtedness of said William A. Hill Company to this de¬ 
fendant and to others and thereby lulled this defendant into 
a sense of security, although the defendant had jio actual 
knowledge of the said deed of trust or of the said agree¬ 
ment of March 31, 1931, until on or about the 23d day of 
Mav, 1932. I 

On March 31, 1931, and for a long time prior thereto and 
after the execution of the agreements hereinbefore stated, 
on May 8, 1931, the defendant had been a {depositor 
27 in the Federal American National Bank and Trust 
Company and in its predecessors, of many years 
standing. That he kept a substantial balance in sgid banks 
and on March 31, 1931, and on May S, 1931, the said Fed¬ 
eral American National Bank and Trust Company held the 
notes of the William A. Hill Company, endorsed by this 
defendant, as aforesaid, and this defendant was powerless 
to help himself, even had he had any knowledge with re¬ 
spect to the transactions therein set forth. 

The plaintiff avers upon information and belief and ex¬ 
pects to prove at the trial by competent evidence, that the 
said deed of trust was executed by William A. Hill, as presi¬ 
dent of the company, and said contract was signejd by W r il- 
liam A. Hill. That at said time said William AJ Hill was 
phvsicallv and mentally ill, and was shortly thereafter sent 
to a Sanitarium where he is now. That he did not and 
could not comprehend the full import of the conveyance of 
a substantial amount of his property for the j purposes 
set forth in said documents. That in executing the said 
papers lie did so under the advice and counsel of the trus¬ 
tees named in said deed of trust, one of whom ^*as acting 
as his counsel and as the counsel for some of the cither cred¬ 
itors named in said agreement, which fact was known to 
said William A. Hill, and that the said agreement provided 
for the payment to the said trustees of $1,250 each, for 
their services in said matter and that thereafter on May 
12, 1931, the said trustees were paid out of the funds of 
William A. Hill Company $2,500 for attorney’s fees. 

Defendant alleges that at the time that said agreement 
was executed, The Federal American National Bank and 
Trust Company held notes of the William A. Hill Company, 
endorsed bv this defendant, of which the notes $ued on in 
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counts one, two and three of the declaration are renewals. 
On or about May 23, 1932, this defendant, for the first time 
was informed of the terms of said agreement and im- 

28 mediately notified the said Federal American Na- 
tional Bank and Trust Company that he considered 

that he had been released by said agreement from his en¬ 
dorsement on said notes. He attaches hereto copy of letter 
which he wrote to counsel for the bank, by his own counsel, 
under said date, and copy of answer received from counsel 
for the bank under date of June 9th. Defendant avers that 

if the notes endorsed bv him are included within the debts 

* 

of $113,000 set forth in said agreement as the debt due 
from William A. Hill to Federal American National Bank 
and Trust Company, that the endorsement of said defend¬ 
ant on said notes has been released and that the said bank 

should look to the security and not to this defendant. De- 

* 

fendant further alleges, upon information and belief and 
expects to prove at the trial in this case by competent evi¬ 
dence that if it were not the intention of said bank to protect 

the notes endorsed bv this defendant and those held bv said 

•/ * 

bank, the said agreement is void as to this defendant and 
said deed of trust is void and should be set aside. 

Defendant avers that the attempt on the part of the Fed¬ 
eral American National Bank and Trust Company to secure 
a preference to the rights of the defendant as an endorser 
on the notes discounted at said bank, as heretofore alleged, 
is a waiver of the right of the said Federal American 
National Bank and Trust Company to look to the defendant 
and to enforce any liability against him by reason of his 
endorsement of said notes. 

On the 5th day of May, 1931, the said William A. Hill 
Company executed a further deed of trust to Bates Warren 
and Leon Tobriner, as trustees, to secure Grace T. Pyles, 
the sum of $50,000.00 which said deed of trust was recorded 
on the 11th day of May, 1931 and set forth at large in the 
land records of the District of Columbia in liber 6554, folio 
543, said deed of trust purporting to convey certain real 
estate therein described, which taken in connection with 
that heretofore conveyed on March 31, 1931, constituted 
substantially all of the real estate in said William A. 

29 Hill Company and actually all of it, except two par¬ 
cels of real estate, incumbered by a mortgage, in 


FEDERAL-AMERICAN NATIONAL BANK, ETC.| 25 

which there was no equity. Said deed of trust is signed by 
William A. Hill, as president, and is to Bates Warren and 
Leon Tobriner, as trustees, to secure Grace T. Pyles. The 
defendant avers, upon information and belief, a^id expects 
to prove at the trial of this case by competent evidence, that 
the said Grace T. Pyles immediately endorsed the said notes 
secured thereby to the Federal American National Bank 
and Trust Company, which now holds the same. 

On the 5th day of May, 1931, William A. Hill Company, 
Moore & Hill, Inc., William A. Hill, Bishop Hill, Federal 
American National Bank and Trust Company of Washing¬ 
ton, Barber & Ross, Inc., Security Savings and Commercial 
Bank, Riggs National Bank of Washington, a corporation, 
Farmers’ Bank and Trust Company of Montgomery 
County, Lincoln National Bank of Washington $nd James 
O’Donnell entered into a further agreement modifying the 
agreement of March 31, 1931. In said agreement, it is re¬ 
cited that the Moore and Hill was indebted to the Federal 
American National Bank and Trust Company i|n the sum 
$28,500 and that said deed of trust given on th^ same day 
was executed as additional security to the aniount then 
owing to the parties therein named and for further ad¬ 
vances that the Federal American National Bank and Trust 
Company proposed to lend. 

Defendant avers upon information and belief and expects 
to prove at the trial by competent evidence that the said 
deed of trust of May 5, 1931 and the agreement of said date 
was executed under the same facts and conditions as the 
agreement of March 31, 1931 and the deed of trust that ac¬ 
companied it, as above set forth. 

Defendant avers upon information and belief and expects 
to prove at the trial by competent evidence that a 
30 large part of money was derived from what was de¬ 
scribed in the last papers as Edgevale Properties 
and that there is not due to said parties the total of said 
deeds of trust. 

Notwithstanding said fact, the trustees under said deeds 
of trust have attempted to sell the real estate described in 
Montgomery County and the said trustees have reported to 
the Circuit Court for Montgomery County that they have 
sold the real estate described therein to Glenn \y. McCam- 
bridge and Walter N. Tobriner for the sum of $^5,000 sub- 

4—5935a 
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ject to a first trust of $70,000 and that they were the high¬ 
est bidders therefor. Defendant avers upon information 
and belief that Glenn W. McCambridge is a teller in the em¬ 
ploy of the Federal American National Bank and Trust 
Company, and Walter N. Tobriner is one of counsel for said 
bank. Said trustees caused the balance of the real estate 
to be advertised for sale at public auction under the terms 
of said deeds of trust on Wednesday, June 15th, 1932 and 
at said sale persons representing the said Federal Ameri¬ 
can National Bank and Trust Company became the pur¬ 
chaser. 

As an additional security for the alleged claims of said 
plaintiff, William A. Hill Company, on the 28th day of 
March, 1931, acting through William A. Hill, made a chattel 
mortgage upon the personal property upon the farm de¬ 
scribed in full in said deeds of trust, as aforesaid, and the 
said plaintiff caused the said personal property on said 
farm to be advertised for sale under the terms of said chat¬ 
tel mortgage and stated in said advertisement that certain 
information would be given at the time of said sale; that 
no such information was given and the said sale was made 
on the 17th day of May, 1932; that thereafter a report of 
said sale was made to the Court in Montgomery Countv and 
defendant avers, upon information and belief and expects 
to prove by competent evidence at the trial that said sale 
was an attempt on the part of the Federal American 
National Bank and Trust Company to buy in said personal 
property. 

31 The defendant has demanded of the Federal 
American National Bank and Trust Company that 
his endorsement on said notes be stricken off, by reason of 
the facts as aforesaid, and said Federal American National 
Bank and Trust Company has refused to strike out his 
endorsement on said notes. The defendant, therefore, 
avers that his endorsement on said notes described in 
counts one—two—and three of said declaration has been 
released and he has been discharged therefrom. 

PATRICK F. HANNAN. 

Subscribed and sworn to before me this 2nd day of Au¬ 
gust, 1932. 

[seal.] KATHRYN L. FOLTZ, 

' Notary Public , D. C. 
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Service of copy of the above acknowledged this [4th day of 
August, 1932. 

TOBBINER & GRAHAM, 
Bv F. G. UMHAU. 


Copy. 


Mr. Byron U. Graham, 
City. 

Dear Byron: 


May 23, 1932. 


I thank you very much for lending me a copy of the 
agreement between William A. Hill, et al. and The Federal 
American Bank, et al., dated May 5th, 1931 and the agree¬ 
ments attached thereto. I have made a copy of the agree¬ 
ment and return it herewith. 

You asked me to suggest what I thought the Bank ought 
to do with respect to Mr. P. F. Hannan, whom I represent. 
The bank holds, and at the date of the agreement held, three 
notes made by the William A. Hill Co., and endorsed by 
Mr. Hannan. In addition to that, the William A.| Hill Com¬ 
pany owes Mr. Hannan approximately $1,000.00,j for which 
he has brought suit and an attachment at Rockville. It 
seems to me that Mr. Hannan’s endorsement on! the notes, 

j ' 

which the bank holds, has been released bv the iagreement 
and that at the first renewal of these note£ his name 
32 ought to be left off of them. In addition to this, I 
think the Bank ought to pay the $1,000.0C| for which 
suit has been brought in Rockville. 

Mr. Hannan attended the sale at Rockville anq I am pre¬ 
pared to take action to set the bank’s sale aside, unless they 
acquiesce in this position. 

Yours truly, 

(Signed) H. WINSHIP W T HE^TLEY. 

HWW-P. 

Copy. 

June 9, 1932. 

Mr. H. Winship Wheatley, 

Denrike Building, 

Washington, D. C. 

Dear Winship: 

; i : 

I regret that I have delayed answering your letter of May 
23d, w’hich may be partially explained by the fhct that on 
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first reading it I inferred that you did not expect or that 
the letter required an answer. However, upon a second or 
closer reading, it Yould seem that the last paragraph of 
your letter does require me to reply. 

I cannot agree with vou that Mr. Hannon’s endorsement 
on the notes of the William A. Hill Company has been re¬ 
leased bv reason of the fact that the Bank took securitv for 
certain direct obligations of the William A. Hill Company 
to it. 

The Bank has no intention of renewing the three notes 
without the endorsement of Mr. Hannan and unless the 
notes are paid at maturity, the Bank will take such steps as 
mav be advisable or necessarv to enforce the collection of 
the same against Mr. Hannon. 

Yerv trulv vours, 

(Signed) ‘ ' BYRON U. GRAHAM. 

bug-ecp. 

33 Motion for Judgment under Seventy-third Rule . 

Filed September 19, 1932. 


Now comes the plaintiff, Federal American National 
Bank and Trust Company of Washington, a corporation, by 
its attorneys, and moves the Court for judgment against the 
defendant under the Seventy-third Rule of Court for want 
of a sufficient affidavit of defense. 

TOBRINER & GRAHAM, 
By LEON TOBRINER, 

Attorneys for Plaintiff. 


Service of copy of motion and points and authorities in 
support thereof acknowledged this 16 day of September, 


1932. 


H. WINSHIP WHEATLEY, 

Attorney for Defendant . 


Please take notice that the points to be submitted in sup¬ 
port of this motion, and the authorities intended to be used 
are attached hereto. The rules of the above entitled court 
require, that if you oppose the granting of the above mo¬ 
tion, you, or your counsel, shall within five days, from the 
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date of service of a copy of this motion upon youi, or such 
further time as the said court may grant, or, as tile parties 
to this suit may agree upon, file in reply with the clerk of 
said court, a statement of the points and authorities upon 
which you rely, and serve a copy thereof upon counsel for 
the plaintiff. 

TOBRINER & GRAHAM, 
By LEON TOBRINER,! 

Attorneys for Plaintiff . 

34 Memoranda. 

l 

t i 

September 19, 1932.—Points and Authorities iij support 
of Motion of Plaintiff for Judgment under 73rd Rule filed. 

Stipulation extending time for the defendant, Hpnnan, to 
file memorandum of points and authorities in opposition to 
Plaintiff’s Motion for Judgment under 73rd Rule—to and 
including September 30, 1932. 

September 30, 1932.—Memorandum of points and au¬ 
thorities in opposition to Plaintiff’s Motion for Judgment 
under 73rd Rule—filed. 

November 18, 1932.—Motion for Judgment under 73rd 
Rule argued and submitted. 


Memorandum of Court . 
Filed January 3, 1933. 


The motion for judgment for want of a sufficient affidavit 
of defense under the 73rd Rule is sustained for th^ reasons 
stated in the memorandum filed today sustaining the mo¬ 
tions to dismiss the bill in Hannan v. Federal American Na¬ 
tional Bank & Trust Co. et all., Equity No. 54,470. j 
Royse v. Winchester Bank, 148 Ky. 368, 146 Sj. W. 738, 
therein cited, is closely in point, and it is thought,!correctly 
states and applies the rule of law that controls here. In 
that case the action was on a note executed by one Hensley 
on which the defendant Royse was surety. One of the 
grounds of defense was that the bank, in collusion with 
Hensley and without Royse’s knowledge, procured a mort¬ 
gage covering all of Hensley’s property; that Hens- 
35 ley was insolvent and the result of the transaction 
was to deprive the surety of his right of indemnity 
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and put it out of Hensley’s power to pay the note. The 
Court held: 

“Although the bank held the note of Hensley upon which 
Royse was surety, it had a perfect right to take from Hens¬ 
ley a mortgage to secure it in another debt which he owed 
it for another loan made bv it. The rule that the creditor 
can do nothing that will prejudice the surety, has no appli¬ 
cation to another and independent transaction. The credi¬ 
tor may not bind himself to give time on a debt without the 
consent of the surety or make an arrangement with the 

*j c * 

principal in regard to the debt to the prejudice of the 
surety, but he may have transactions with the principal 
concerning other matters and he has the same right to take 
a mortgage to secure his other debts as any other creditor 
has. * * * the taking of the mortgage constituted no 

defense to an action against Rovse on the note.” 

JOSEPH W. COX, 

Justice. 

January 3, 1933. 

Supreme Court of the District of Columbia, Januarv Term, 

1933. 

Proceedings before the Supreme Court of the District of 
Columbia, holding motions court and Circuit Divisions 
Numbers One, Two, Three, and Four, in and for the 
District of Columbia, commencing the first Tuesday, it 
being the 3rd day of January, A. D., 1933. 

Tuesdav, Januarv 3,1933. 

By order of the Associate Justices, Jennings Bailey, 
Jesse C. Adkins, 0. R. Luhring, James M. Proctor and 
Joseph W. Cox, of the Supreme Court of the District of 
Columbia, these Divisions are open by Proclamation of the 
United States Marshal, pursuant to rule of Court. 

******* 

36 Upon consideration of the motion filed herein, for 
judgment under the 73rd rule, it is ordered that said 
motion be, and the same is hereby sustained. 

Wherefore it is considered that plaintiff recover of de¬ 
fendant herein the sum of Three Thousand Eight Hundred 
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Ten Dollars ($3810.00) with interest on Eight Hundred Ten 
Dollars ($810.00) from March 28, 1932 and with interest on 
Eight Hundred Dollars ($800.00) from March 14, 1932 and 
with interest on Two Thousand Two Hundred Dollars 
($2200.00) from April 4, 1932, plus a protest fee of Five 
Dollars and Ninety-nine Cents ($5.99), together with costs 
of suit to be taxed bv the clerk and have execution thereof. 

COX. 

Memoranda. 

January 11, 1933.—Appeal noted from judgment of Jan¬ 
uary 3, 1933. Supersedeas bond fixed at $4500.00. j 

January 26, 1933.—Supersedeas Bond ($4500.00) ap¬ 
proved and filed. 

Assignments of Error . 

Filed January 26, 1933. j 

# * * * * * | # 

For assignments of error, the defendant says:— 

1. The court erred by its order sustaining the motion for 
judgment under the 73d rule. 

2. The court erred in not overruling the motion for judg¬ 
ment under the 73d rule. 

3. The court erred in holding that the defendant’s 
37 affidavit of defense was not sufficient. 

4. The court erred in not holding that the defend¬ 
ant’s affidavit of defense was sufficient. 

5. The court erred in entering a judgment for the plaintiff 
under the 73d rule. 

6. The court erred in not holding that the defendant’s 
affidavit of defense set forth a sufficient defense to entitle 
the defendant to a jury trial. 

7. The court erred in holding that the defendant ’|s affidavit 
of defense did not set out a sufficient defense to Entitle the 
defendant to a trial by jury. 

8. The court erred in holding that the matters and things 
set out in the defendant’s affidavit of defense did hot set out 
a defense to the cause of action. 

9. The court erred in holding that the matters and things 
set out in the affidavit of defense as between the defendant, 
surety, and the plaintiff, creditor, did not set forth a good 
defense. 
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10. The court erred in holding that the plaintiff’s affidavit 
itself was sufficient to entitle the plaintiff to a judgment 
under the 73d rule. 

H. WINSHIP WHEATLEY, 

H. WINSHIP WHEATLEY, Jr., 

Attorneys for Defendant. 


Service of copv acknowledged this 26th day of January, 
1933. 


TOBRINER & GRAHAM, 
By LEON TOBRINER, 

Attorneys for Plaintiff. 


38 Designation of Record. 

Filed January 26, 1933. 
#**#*#■# 


The Clerk will please include in the transcript of the rec¬ 
ord on appeal in the above entitled cause the following: 

1. Declaration, particulars of demand and affidavit in 
support of declaration, filed July 11, 1932. 

2. Pleas, affidavit of defense and exhibits (2) attached 
thereto, filed August 4, 1932. 

3. Motion for judgment under the 73d rule, filed Sep¬ 
tember 19,1932. 

4. Memorandum that points and authorities in support 
of plaintiff’s motion for judgment filed on September 19, 
1932. 

5. Memorandum that time of defendant to file points and 
authorities in opposition to plaintiff’s motion for judgment, 
under the 73d rule, extended to and including September 30, 

1932, by stipulation of counsel filed September 19, 1932. 

6. Memorandum that points and authorities in opposi¬ 
tion to motion for judgment under the 73d rule filed by de¬ 
fendant September 30, 1932. 

7. Memorandum that motion for judgment under the 73d 
rule argued and submitted November 18, 1932. 

8. Memorandum opinion of Justice Cox filed January 3, 

1933. 

9. Memorandum that motion for judgment under the 73d 
rule sustained January 3,1933. 

10. Entry of judgment for plaintiff under the 73d rule. 
Minutes 86, page 353, January 3, 1933. 

11. Notation of appeal from judgment for plaintiff under 
the 73d rule of January 3,1933, and supersedeas bond fixed 
at $4,500. Minutes 86, page 374, January 11,1933. 
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39 12. Memorandum that supersedeas boijd in sum 
of $4,500 approved by court and filed January 26, 

1933. ' 

13. Assignments of error filed January 26, 19^3. 

14. This designation filed January 26, 1933. 

H. WINSHIP WHEATLEY, 

H. WINSHIP WHEATLEY, Jr., 

Attorney's for Defendant. 

Service of copv acknowledged this 26th day of January, 
1933. 

TOBRINER & GRAHAM, 

By LEON TOBRINER, , 

Attorneys for Plaintiff. 

40 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court 
of the District of Columbia, hereby certify the! foregoing 
pages numbered from 1 to 39, both inclusive, tc^ be a true 
and correct transcript of the record according toj directions 
of counsel herein filed, copy of which is made part of this 
transcript, in cause No. 81553 at Law, whereifi Federal- 
American National Bank and Trust Company of Washing¬ 
ton, a corporation, is Plaintiff and Patrick F. jHannan is 
Defendant, as the same remains upon the files and of record 
in said Court. 

In testimony whereof I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 20th day of March, 1933. 

[Seal Supreme Court of the District of Colombia.] 

FRANK E. CUNNINGHAM, 

Clerk , 

By CHAS. B. COFLIN, 

Assistant Clerk. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 5935. Patrick F. Hannan, appellant, vs. Federal-Amer¬ 
ican National Bank and Trust Company of Washington, a 
corporation. Court of Appeals, District of! Columbia. 
Filed Apr. 7,1933. Henry W. Hodges, Clerk. | 

(3591) 
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IN THE 


Court of gfppeate, Bfetrict of Columbia 

_ 

No. 5934. 

Patrick F. Hannan, 

Appellant, 

vs. 

Federal-American National Bank and 
Trust Company, et al., 

Appellees. 

— 

No. 5935. 

Patrick F. Hannan, 

Appellant, 

vs. 

Federal-American National Bank, 

Appellee. 

— 

BRIEF FOR APPELLEE, FEDERAL-AMERICAN 
NATIONAL BANK AND TRUST COMPANY. 

_ 

STATEMENT OF THE CASE. 

These are appeals growing out of actions by the 
lower court on pleadings which involve the same f^cts: 
In number 5934 from the action of the trial court sus- 
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taining motions of the several defendants to dismiss a 
bill in equity, and in number 5935 from the trial 
court’s action'in granting appellee judgment in an ac¬ 
tion at law for want of a sufficient affidavit of defense 
under the 73rd rule of court. 

The facts set up in the bill in equity and in the af¬ 
fidavit of defense in the action at law are substantially 
as follows: 

That prior to March 31, 1931, appellant was the 
holder of three promissory notes aggregating $4500.00, 
executed by the Wm. A. Hill Company, which he en¬ 
dorsed and discounted with the appellee, Federal- 
American National Bank and Trust Company, the pro¬ 
ceeds of which were placed to his credit as a depositor 
in said bank; that said notes were renewed and cur¬ 
tailed from time to time; that on March 30, 1931, the 
appellee bank obtained from the Wm. A. Hill Com¬ 
pany a deed df trust (recorded in Maryland March 31, 
1931, and in the District of Columbia April 3, 1931), 
conveying certain real estate in Montgomery County, 
Maryland, and in the District of Columbia, to trustees 
to secure the payment of notes amounting to $227,- 
500.00, payable to the order of one Grace T. Pyles, 
who immediately endorsed the notes to the bank; that 
on March 31, 1931, the Wm. A. Hill Company entered 
into an unrecorded agreement with the appellee bank, 
Barber & Ross, Inc., the Security Savings & Commer¬ 
cial Bank and James O’Donnell, under which the above 
described secured notes were to be held and deposited 
with the bank as security for future advances up to 
the sum of $47,000.00, and as additional security for 
the following amounts due to the several parties to 
said contract as follows: 
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Federal-American National Bank and 


Trust Company .$113,000.00 

Barber and Ross, Inc. 20,000.00 

Security Savings & Commercial Bank.. 10,500.00 

Janies O’Donnell . 10,000.00 


Edgedale Material and Labor Creditors 27,000.00 

That on the fifth day of May, 1931, the said Wiji. A. 
Hill Company executed a further deed of trust tb se¬ 
cure Grace T. Pyles the sum of $50,000.00 (recorded 
the 11th day of May, 1931), conveying certain cither 
real estate in the District of Columbia, and that the 
said Pyles immediately endorsed the notes to bj? se¬ 
cured to the appellee bank; that on the same day, May 
5, 1931, the said Wm. A. Hill Company, Moore & jHill, 
Inc., William A. Hill, Bishop Hill, Federal-American 
National Bank and Trust Company, Barber & J?oss, 
Inc., Security Savings & Commercial Bank, Riggs Na¬ 
tional Bank, Farmers Bank and Trust Company of 
Montgomery County, Lincoln National Bank and 
James O’Donnell, entered into a further agreement 
modifying the agreement of March 31, 1931, which re¬ 
cited that Moore & Hill was indebted to the Fedsral- 
American National Bank and Trust Company in the 
sum of $28,500.00, and that said deed of trust givepn on 
the same day was executed as additional security to 
the amount then owing to the parties in said agree¬ 
ment named, and for further advances that the ^Fed¬ 
eral-American National Bank and Trust Company 
proposed to lend; that as additional security for claims 
of the bank and said other creditors, the Hill Com¬ 
pany on March 28, 1931, executed a chattel mortgage 
of personal property located on a farm described in 
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one of the deeds of trust; that the bank made partial 
payments on the indebtedness of the Hill Company 
to the appellant and others and thereby lulled appel¬ 
lant into a sense of security, although appellant had 
no actual knowledge of the above described transac¬ 
tions until about the 23rd of May, 1932. 

The bill prays in the alternative that the appellant 
be exonerated from liability on account of his endorse¬ 
ments and the bank be enjoined from bringing an ac¬ 
tion at law against him, or that the court hold the deeds 
of trust null and void as to his rights. 

The affidavit of defense in the law case No. 5935 sets 
up the same allegations as a defense to the action upon 
the notes. 


ARGUMENT. 

I. As to the Right of Appellant to Have the Deeds of 
Trust Set Aside as Fraudulent and Void. 

It is elementary that a general creditor, whose claim 
has not been reduced to judgment has no standing to 
set aside a conveyance of his debtor as fraudulent or 
void, or to subject the property of his debtor to his 
unliquidated claim. This court has said in Friedling 
v. Freedland, 44 App. D. C. 193: 

“The rule is elementary that a creditor cannot 
assail as fraudulent an assignment or transfer of 
property by a debtor until the debt has been estab¬ 
lished by a judgment in a court of competent jur¬ 
isdiction. Scott v. Neely, 140 U. S. 106, 35 L. Ed. 
35S, 11 Sup. Ct. Rep. 712; Kates v. Allen, 149 U. S. 
451, 37 L. Ed. 804, 13 Sup. Ct. Rep. 883, 977/’ 

And again,'this court has referred in Jordon v. La - 
trobe, Receiver , No. 5502, handed down June 27, 1932, 
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to the “familiar rule of the federal courts that a cred- 
itor’s bill is not available to a creditor who ha^ not 
exhausted his remedy at law.” 

See also: 

Adler v. Fenton , 24 How. 411. 

Hollins v. Brier field Coal and Iron Co., 150 U. S. 
371. 

Pusey £ Jones v . Hanssen , 261 U. S. 491. 

This question has likewise been decided by the Court 
of Appeals of Maryland in two cases growing* out of 
the instant cases, entitled Patrick F. Hannan v. Charles 
B. Lyddane, et al., and Patrick F. Hannan v. )Leon 
Tobriner and Bates Warren, the opinions in which 
were filed March 20, 1933, but have not as yet been 
reported. Counsel will be glad to hand to the Court 
a certified copy thereof. 

II. In Respect to the Claim of Appellant that Be is 

Discharged of His Liability to Appellee. 

1. The appellant does not stand as a surety ifi re¬ 
spect to the appellee. 

The Bank's loan was made to Hannan, not tb the 
Hill Company. 

He is a debtor of the bank for the money which it 
loaned to him and which it could recover from him, 
irrespective of his endorsement of the Hill notes. The 
Hill Company owed him money, for which he took its 
notes and when he needed money he discounted the 
notes with the bank. He is liable to the bank both as 
the original debtor and as endorser of the Hill ijiotes. 
There is no basis for the claim of exoneration ill this 
situation. 
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4 ‘An indorser is not liable as a surety, except 

in the broad sense of the term, when not applied to 

the conditions to fix liability. Even when the word 

* 

4 surety ’ is used in the broad sense, an indorser is 
* * 

not a surety for the drawer and not liable as such 
to the acceptor unless he endorses for honor or for 
accommodation of the drawer. ’ ’ 

8 C. J. 380. 

In Bank of Conway v. St ary (N. Dakota), 200 N. W. 
505, (1924), we find the following statement in an ex¬ 
tremely well considered opinion of the court: 

44 If is, of course, elementary that, in the absence 
of a statute, a general endorser is not a surety, nor 
is he entitled to the rights that belong to the surety 
relation.” 

The court reached the above conclusion from a 
minute study of the Negotiable Instruments Law, in 
holding that an accommodation endorser was not a 
surety within the meaning of a statute which gave 
sureties the right to require the creditor to proceed 
against the principal, or to pursue any other remedy 
in his power which the surety could not himself pursue, 
with a resulting exoneration from liability if the credi¬ 
tor failed or neglected to sue the principal or enforce 
payment by the principal in appropriate legal proceed¬ 
ings. 

The Supreme Judicial Court of Massachusetts in 
Union Trust Co. v. McGinty, 212 Mass. 205, 98 N. E. 
679, has held in construing the Negotiable Instruments 
Law, also in force in this jurisdiction, as follows: 

44 Approaching the act from this point of view, it 
is apparent that no relation of principal and 
surety is established or contemplated by any of its 
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sections. It determines the liability of the various 
parties to the negotiable instrument on the basis 
of that which is written on the paper.” 

Tanner v. Glide , 100 Ga. 158 (27 S. E. 938) cit^d by 
appellant was a case in which the plea alleged thht the 
defendant was a mere surety on the note, which fact 
was known to the plaintiff, rendering that cas£ en¬ 
tirely different in its facts from the one at bar, where 
the appellant actually received the discountable value 
of the note from the appellee and became its debtor 
upon a distinct and independent obligation to thht ex¬ 
tent. 


i 

2. Assuming for the purpose of argument that the 
payee of a promissory note who endorses the same and 
discounts it at a hank and receives the discounted value 
thereof from the hank , occupied toward the hank the 
relation of surety for the maker of the note, the, hank 
has in this case done no act which would discharge him 
as surety. 

This court is asked to hold that because appellee 
Bank discounted for appellant a note of the Hill; Com¬ 
pany, and the Hill Company was indebted on distinct 
and independent obligations to the Bank and other 
creditors, that the Bank could do nothing in orjler to 
protect itself on the independent indebtedness lowing 
to it, except on pain of releasing appellant from his ob¬ 
ligation. Such a holding would mean that the Bank 
could not have sued the Hill Company on thes^ inde¬ 
pendent obligations, recovered a judgment and exe¬ 
cuted thereon, except on condition that it release Han¬ 
nan. It would mean that it could receive no payment 
on account of those obligations diminishing the Hill 
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Company’s estate, without relinquishing its rights 
against Hannan. Surely such a holding is inconceiv¬ 
able. If the Hill Company had converted its entire 
assets into cash, and paid the Bank and other creditors 
to the exclusion of appellant, certainly he could not 
claim that his obligation to the Bank was discharged. 

When it is said that a creditor mav do no act im- 

* 

pairing the right of a surety to subrogation or exoner¬ 
ation against that surety’s principal, it is clearly meant 
that the creditor may do no act having reference to the 
debt itself on ichich the surety is hound , such as extend¬ 
ing the time of payment of that debt, or failing to ap¬ 
ply collateral deposited for that debt, or negligently 
losing, or allowing to become impaired, securities of 
the principal deposited for that debt. It can have no 
application to a transaction between the creditor and 
principal upon an indebtedness existing between them 
having no connection with or relation to the debt upon 
which the suretv is bound. 

The rule that a creditor discharges a suretv bv anv 
dealing or arrangement with the principal debtor with¬ 
out the surety’s assent, which varies the situation, 
rights or remedies of the surety, is subject to this im¬ 
portant qualification. 

The act of the creditor which injures the surety, or 
increases his risk, or exposes him to greater liability, 
which will operate as a discharge, must be some act 
which is in itsblf unlawful or the omission of some act 
especially enjoined by the law. 

Stewart vs. Barrow , 55 Ga. 664. 

Thus the fact that a creditor, where principal and 
surety, are bound for a certain sum, lends the principal 
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a much larger sum, and takes a bond from the prin¬ 
cipal for such larger sum does not discharge the surety. 

Eyre vs. Everett, 2 Russell 381. 

So where the proprietor of a newspaper sold it, to¬ 
gether with its press, type, good will, etc., and thb pur¬ 
chaser gave notes with surety for the purchase nfioney, 
and the vendor afterwards started in the samej town 
another newspaper, which took so much patronage 
from the newspaper he had sold that the purchaser 
was unable to pay his notes, it was held the surety was 
not discharged, as the starting and carrying on of the 
said newspaper, there being no agreement to the con¬ 
trary, was a legal and permissible act on the part of 
the vendor. 

Rupp. vs. Over, 3 Brewster (Pa.) 133. 

So where a creditor who was an attorney obtained, 
as attorney for other creditors, an adjudication in 
bankruptcy against the principal judgment debtor, and 
thus prevented a lien from attaching on part bf his 
property, it was held the surety was not discharged 
thereby. The act of the creditor was lawful, an^ even 
if it worked an injury to the surety he could not| com¬ 
plain. 


Thornton vs. Thornton, 63 N. C. 211. 

A decedent directed by will that all his real Estate 
should be sold, and the proceeds divided among certain 
of his children. One of his daughters married A, and 
he purchased a tract of decedent’s land at the Execu¬ 
tors’ sale, and gave a note with B as surety for the 


i 
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f 

A decedent directed by will that all his real pstate 
should be sold, and the proceeds divided among certain 
of his children. One of his daughters married A), and 
he purchased a tract of decedent’s land at the execu¬ 
tors’ sale, and gave a note with B as surety fo[r the 
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purchase money. The surety and all parties then ex¬ 
pected that the note would be paid by the distributive 
share of A ? s wife. She afterwards commenced a suit 
for divorce against A, in which she was successful, and 
had most of her distributive share decreed to her. The 
note was not paid and the surety claimed to be dis¬ 
charged, because the fund he had relied upon for pay¬ 
ment had been diverted from its purpose. It was held 
that he was not discharged as the diversion of the fund 
was not an unlawful act of the respondent. 

Ross vs, do re, 3 Dana (Kv.) 189. 

That the giving of a preference by an insolvent 
debtor is neither unlawful nor immoral, and e converso, 
the taking of such a preference by the creditor, is well 
established. 

“It is entirely well settled, both in England and 
America, that at common law a debtor in failing 
circumstances has a right to prefer certain credi¬ 
tors to whom he is under special obligation, though 
by such preference the fund for the payment of the 
other creditors be lessened or even absorbed.” 

i 

Huntley v, Kingman, 152 U. S. 527, 532. 

“It is then said that the assignor was at the 
time insolvent and intended to prefer the assignees 
and that thev knew it. This would be effective if 
bankruptcy had ensued within four months, and 
the trustee had sought to set it aside as a prefer¬ 
ence; but that on one side, it is neither immoral 
nor illegal for a filing debtor to prefer one creditor 
over another. Huntlev vs. Kingman Co., 152 U. S. 
527.” 


Merillat v. Hensey, 221 U. S. 333, 341. 
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So that, even if the appellant occupies a surety re¬ 
lationship, the act of appellee in relation to another 
and independent debt was proper and lawful. 

3. The appellant does not bring himself ivithin any 
of the provisions of the Negotiable Instrument Law 
discharging a person secondarily liable. 

Section 1424 (Title, Negotiable Instruments) of the 
Code of Law for the District of Columbia, provides 
that a person secondarily liable on an instrument is 
discharged by any one of the following events: 

(1) By an act which discharges the instrument. 

(2) By the intentional cancellation of his signature 
by the holder. 

(3) By the discharge of a prior party. 

(4) By a valid tender of payment made by a prior 
party. 

(5) By a release of the principal debtor, unless the 
holder’s right of recourse against the party seconda- 
rilv liable is expresslv reserved. 

(6) By an agreement binding upon the holder to 
extend the time of payment or to postpone the holder’s 
right to enforce the instrument, unless made with the 
assent of the party secondarily liable or unlesis the 
right of recourse against such party is expressly re¬ 
served. 

And Section 1423 of such code lists five different 
acts, none of which is alleged in the bill or affidavit 
of defense, as having taken place, which may discharge 
the instrument. 

The above enumerated grounds of discharge have 
been held to exclude all other grounds, and hence, un¬ 
der the law in force in this jurisdiction, appellant is not 
entitled to be discharged. 
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“It is, therefore, clear, under the well settled 
rules governing the construction of statutes, that 
when this act (negotiable instruments law) which 
in effect declares that all persons signing a nego¬ 
tiable instrument shall be liable, whether executed 
for a valuable consideration or as an accommoda¬ 
tion maker, and then specifies the particular man¬ 
ner in which negotiable instruments mav be dis- 
charged, designating as an exception thereto, that, 

when the liabilitv is secondary it mav be avoided 

%> % 

by any valid agreement extending the time of pay¬ 
ment, etc., without such person’s consent, was 
passed, it was the intention of the legislative as¬ 
sembly to make such provisions exclusive of all 
others.” 


Cellers v. Meachem, 49 Ore. 
426. 


186, 192; 89 Pac. 


See also: Northern State Bank v. Bellamy, 19 N. 
Dak. 509; 125 N. W. 888. 

4. The only adjudications nearest in factual analogy 
decide adversely to the appellant. 

In Smith v. Clopton, 48 Miss. 66, the court, on the 
suit of the holder of a note, sustained a demurrer to a 
plea of an alleged surety thereon, which plea stated 
that the creditor procured from the maker a deed of 
trust on sufficient personal property to secure the pay¬ 
ment of the note in suit and other debts of the maker 
mentioned in the deed of trust; that if the security had 
been sold at the maturity of the debts, it would have 
been sufficient! to pay all of the debts, including the de¬ 
fendant’s, but that the plaintiff omitted to sell at the 
maturity of the debts and the property depreciated 
and that upon sale thereof its proceeds were applied 
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wholly to the payment of other debts, leaving th^ note 


upon which the defendant was surety unpaid and that 
the maker was now insolvent. 

Royse v. Winchester Bank, 148 Ky. 368; 146 S. W. 
738 (1912) was a case involving the following facts: 
One Hensley and the defendant, Royce, executed their 
note to the plaintiff bank. The bank then filed suit 
against them to recover on the note, and the defendant, 
Royse, among other things, alleged in his answer that 
he was the suretv of Henslev and that without his 
knowledge or consent and bv collusion with Henslev 
the bank procured from Hensley a mortgage cohering 
all of Hensley’s property; that Hensley was then in¬ 
solvent; that the bank induced Henslev to make the 
mortgage with the intent to injure him as surety; that 
it thereby increased his risk as surety and prevented 
him from securing indemnity from Hensley and put 


it out of Hensley’s power to pay the note. 

In respect to this defense, the court makes the fol¬ 
lowing declaration: 

“Although the bank held the note of 
upon which Royse was surety, it had s 
right to take from Hensley a mortgage to 
in another debt which he owed it for anotlief loan 


Hensley 
, perfect 
secure it 


made by it. The rule that the creditor can do\notli- 
ing that ivill prejudice the surety has no applica¬ 
tion to another and independent transaction J The 


creditor may not bind himself to give timej on a 
debt without the consent of the suretv or make 
an arrangement with the principal in regard to 
the debt to the prejudice of the surety, but he may 
have transactions with the principal concerning 
other matters , and he has the same right to take a 
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The court then suggests that the mortgage to the 
bank might have been attacked under the insolvency 
laws as creating a preference, and it is respectfully 
submitted that if appellant had any right to complain 
of the transaction, such right could have been fullv 
protected under the Bankruptcy Laws through the re¬ 
covery of the alleged preference to the bank and the 
other secured creditors for the benefit of all of the Hill 
Company’s creditors ratably. 


CONCLUSION. 

The bill in equity and the pleas and affidavit of de¬ 
fense are an attempt to camouflage by the allegation 
of facts and circumstances wholly extraneous and im¬ 
material; they 1 are an attempt by the defendant who, 
as a creditor of the AYm. A. Hill Company, held its 
promissory notes in the sum of $4500.00, which he en¬ 
dorsed and discounted with the appellee bank and re¬ 
ceived the proceeds thereof, and which were curtailed 
and renewed from time to time until they are of their 
present amount, to avoid his liability as an endorser 
of the notes and as a debtor for the monies which he 
received as the proceeds of the discount from the bank. 

The judgment below should be affirmed. 




Leon Tobrixer, 
Byron U. Graham, 
Selig C. Brez, 
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OF THE DISTRICT OF COLUMBIA. 

October Term, 1933 


No. 5934 

PATRICK F. HANNAN, APPELLANT, 

vs. 

FEDERAL-AMERICAN NATIONAL BANK AND 
TRUST COMPANY OF WASHINGTON, A COR¬ 
PORATION, ET AL., APPELLEES. 


STATEMENT 

Appellee, The Lincoln National Bank of Washington, 
is one of several defendants to the bill of complaint as 
against which or whom no special relief is prayed for, 
but whose interests would be injuriously affected by 
the granting of prayers of the bill that the Court declare 
and hold null and void (as far as plaintiff is concerned) 
the deeds of trust in the bill referred to, dated starch 
30, 1931, and May 5, 1931, and thereby, in effect, set 
aside and render inoperative (as to the plaintiff) the 
said deeds of trust and also the separate agreements 
based thereon, dated March 31,1931, and May 5, ^931, 
respectively, referred to in said bill, copies of which 
agreements are attached to the answer of the Federal 
American National Bank and Trust Company, as 
Exhibits F No. 1 and F No. 2, (R. 23 and 38). 

391-K—1 
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The bill makes no allegation whatever directly 
referring to the defendant, Lincoln National Bank, 
except that it is a corporation under the national banking 
laws, and is sued in its own right, (par. 2) and that 
it was a party to the above-mentioned supplemental 
agreement of May 5, 1931, modifying the agreement of 
March 31, 1931, (par. 11). The said agreement itself 
recites that Moore & Hill, Incorporated, party of the 
second part to said agreement, was at the date thereof, 
indebted to the said Lincoln National Bank in the sum 
of $1,750.00, and that the parties to the original agree¬ 
ment of March 31, 1931, including the William A. 
Hill Company, a corporation, William A. Hill, in his 
own right, and the Federal American National Bank 
and Trust Company, deem it to the best interest of 
ail parties that security should be given to the Farmers* 
Bank and Trust Company of Montgomery County, a 
creditor of said William A. Hill Company, and also to 
certain creditors of Moore & Hill , Inc., including this 
appellee, and that all of said additional creditors, 
including this appellee, have agreed to extend the 
time of payment of their several claims, and forbear 
enforcement thereof as set forth in the agreement, in 
consideration of being admitted as parties secured by the 
said agreements referred to, and that this appellee and 
certain of the other parties also agreed, in consideration 
thereof, to make certain advances to William A. Hill 
Company. The connection of Moore & Hill, Inc., 
with the William A. Hill Company, is not alleged or 
explained in the bill, but it is recited in the said supple¬ 
mental agreement that William A. Hill owned sub¬ 
stantially all of the stock of both companies. Neither 
the deeds of trust nor the agreements are made exhibits 
to the bill of complaint, but it is stated the deeds of 
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trust were duly recorded, reference being made to the 
respective places of record, and, as above statec^, the 
copies of agreements were subsequently filed in the 
cause as exhibits attached to the answer of the Federal 
American National Bank and Trust Company. 

A concise statement of the allegations of the bill 
sufficient to show its scope and purpose is contained 
in the Memorandum Opinion of the Court fcjelow, 
holding that the plaintiff had not stated any case which 
entitled him to relief, and that the motions of the 
defendants to dismiss, some made by separate motion, 
and some, as in the case of this appellee, made by em¬ 
bodying the motion in the answer,* should be granted, 
(R. 76). 

A decree was accordingly entered, dismissing the 
bill, and from that decree this appeal was taken. 

ARGUMENT , 

The relief sought in and by the bill, with respect 
to setting aside and declaring null and void as to plain¬ 
tiff the aforesaid deeds of trust and, inferentially or 
consequently, the aforesaid agreements based thereon, 
is prayed for only in the alternative, in lieu of the 
principal relief prayed for, which is, in effect, that the 
plaintiff be exonerated from its liability on indorse¬ 
ments of certain notes of the William A. Hill Company, 
negotiated by him with the said Federal American National 
Bank and Trust Company, and held by it, by requiring 
the latter to exhaust its remedies against said deeds of 
trust, to the exclusion of any rights against the plaintiff 
on his said indorsements, and that it be enjoined from 
bringing any action at law against the plaintiff on said 
indorsements, and that it be required to cancel and 
strike out the indorsements of the plaintiff from all the 
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notes of the William A. Hill Company, which bear his 
endorsement as aforesaid, and are held by the said 
Federal American National Bank and Trust Company. 
The granting of these principal prayers, or any of them, 
would not prejudice the rights of this appellee, but the 
contrary is true of the granting of the alternative prayers, 
which would interfere with the enforcement and tend 
to destroy the integrity and legal effect of the deeds 
of trust referred to, in consideration of being protected 
by which this appellee had extended the time of pay¬ 
ment of its obligation owing by Moore & Hill, Inc., as 
set forth in the last mentioned agreement, to which it 
is a party, and obligated itself to make certain loans or 
advances to the William A. Hill Company. The 
granting of such alternative relief would have the effect 
of permitting the plaintiff to have part of the proceeds 
of the property of the William A. Hill Company con¬ 
veyed by the deeds of trust applied to discharge the 
notes on which he is liable as indorser to the Federal 
American National Bank and Trust Company, which 
indorsement was made for value; it being alleged in the 
bill that he discounted the notes at said institution, and 
that the latter holds and owns the same. This would 
be a direct injury to the rights of the appellee as one of 
the parties secured by the supplemental agreement, and 
would afford a benefit to the appellant for which he has 
paid or given no consideration. 

Appellant’s counsel, in their brief filed in this Court, 
make no reference whatever to the appellee, the Lincoln 
National Bank, and direct all of their argument for a 
reversal of the Court below to their complaints against 
the Federal American National Bank and Trust Com¬ 
pany, and their claims for exoneration, etc., as against it. 
It is submitted that a careful examination of the record 
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will disclose that the Lincoln National Bank and other; 
creditors in like situation having had no dealing or con¬ 
nection with the appellant in the entire transactions 
complained of, are merely formal parties made so l?y the 
appellant on his theory that he has a right to have the 
deeds of trust set aside so far as his rights are con¬ 
cerned, and that said appellee and other creditors referred 
to, being parties to the supplemental agreement, and 
being entitled to protection under said deeds of!trust, 
were necessary parties to the bill. ! , 

Plaintiff's counsel in “Points and Authorities," filed 
by him below, stated that the purpose of joining as 
defendants this appellee and certain other parties 
defendant, was that “They appear to be necessary 
parties for the plaintiff to get at the remedy which he 
seeks against the Federal American National Bank 
and Trust Company/' 

It is. submitted that this appellee is not a necessary 
or proper party because the bill does not allege or show 
any equity or right of the plaintiff (appellant) which 
would justify declaring null and void and setting aside 
as to him the deeds of trust or agreements, or of 
them. 

That there is abundant authority to sustain the jaction 
of the lower Court in dismissing the bill appear^ from 
the able memorandum opinion of that Court, R. 64-67. 

In view of the failure of the appellant's counsel in 
their brief filed in this Court to state or suggest any 
reason for granting relief as against this appellee, it is 
not deemed necessary to enlarge this argument t|y any 
discussion of reported cases, particularly as counsel 
for the principal appellee, the Federal American Na¬ 
tional Bank and Trust Company, is filing a carefully 


prepared brief with citations to controlling authorities 
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in support of the dismissal of the bill, including decisions 
of the United States Supreme Court and of this Court, 
holding that, aside from the provisions of the Bank¬ 
ruptcy Statute, which are not at all involved here, a 
debtor in failing circumstances has a right to prefer 
certain creditors, though by such preference the fund 
for the payment of the other creditors be lessened or 
even absorbed, and that it is neither immoral nor 
illegal for a failing debtor to prefer one creditor over 
another. (Huntley vs . Kingman Co., 152 U. S. 527, 
532; Merillat vs . Hensey, 221 U. S., 333, 341). 

The appellant is without standing in any event to 
ask for the setting aside of the duly executed and recorded 
trust conveyances, he being only a general creditor, 
whose alleged claim has not been established at law, 
and of course having no lien upon or equity in the 
debtor's property conveyed thereby. See Jordan vs. 
Latrobe, Receiver, et al., decided by this Court on June 
27, 1932, (not yet published in the reports) and the 
applicable decisions of the United States Supreme Court 
and of this Court therein cited. 

In conclusion, this appellee would call to the attention 
of this Court the further point that even if, for any 
reason, this Court should find itself of the opinion 
that as between the appellant and the said Federal 
American National Bank and Trust Company, appel¬ 
lant’s bill should be retained, yet even in such event the 
decree appealed from should be affirmed and the bill 
stand dismissed as to this appellee , because the plaintiff 
has utterly failed to make any allegations sufficient to 
base or ground the granting of his prayer for declaring 
the trust conveyances void and setting them aside, and 
it is clear that this appellee is not concerned with the 
appellant’s alleged and entirely separable right (if any 
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such lie has) for relief by exoneration, el cetera , as against 
the Federal American National Bank and Trust} Com¬ 
pany, with which he dealt in the matter of the dis¬ 
counting of the notes of William A. Hill company. 

Respectfully submitted, 

GEORGE FRANCIS WILLIAMS, 

Attorney for Appelfa 
Lincoln National Bank of Washington. 
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he respectfully submits that he should never have been 
joined as a party defendant in the lower Court. 

So patent are the foregoing observations on the face 
of the record' that this appellee believes it to be un¬ 
necessary to even make the foregoing statements ex¬ 
cept that as a member of the Bar of this Court he con¬ 
siders his failure to file any brief would not be treat¬ 
ing the Court with the proper respect for its dignity, 
which is the only reason for imposing upon the time 
of the Court even to this extent. 

Respectfully submitted, 

William C. Sullivan, 
Attorney for Appellee Bates Warren. 






